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Although children as a group seem less like-
ly to be infected by COVID-19, according to 
World Health Organisation and UNICEF data 
(even though, by the end of 2020, up to 1.2 
million children in 118 countries are expect-
ed to die from poor health care), their access 
to law and justice in the broad sense has been 
particularly affected, which makes them more 
vulnerable to the social and economic ine-
qualities caused by the pandemic.

The context of public health, social and eco-
nomic crisis threatens children’s right to sur-
vival (their right to adequate care and food), 
development (right to education, health and 
socialisation), protection (right to be protect-
ed from abuse and exploitation), and partici-
pation (the right to express their own opinion).

For many children, access to justice was also 
affected by the exceptional and temporary 
measures in the justice field, with the sus-
pension of non-urgent judicial cases – such 
as those regulating custody, visits, child sup-
port and parental responsibilities. These post-
ponements may aggravate other problems 
and condition the right to survival and protec-
tion. At the same time, the measures taken to 
prevent contagion during and after the state 
of emergency also indirectly conditioned ac-
cess to justice in cases of children at risk or in 
danger, by suspending the work of the various 
child and youth protection commissions and 
by closing schools, which are the main report-
ing entities.

In this context, while several sectors of so-
ciety were represented in the discussion of 
preventive measures and pandemic contain-
ment, children found themselves confined, 

unconfined, their right to education (tele)con-
fined, without being able to make their voice 
and opinion heard at any time. Children thus 
emerged as one of the least visible groups of 
all.

Promoting children’s access to rights and jus-
tice should, in our view, be based on three fun-
damental aspects:

1. Procedural digitalisation and dematerial-
isation, so as to avoid the suspension of 
cases and proceedings in critical areas and 
to facilitate access to justice for children 
and families;

2. Universal access to digital media and the 
Internet, so as to ensure the right of access 
to education and protection. Also, the cre-
ation of special support and information 
hotlines;

3. Promotion of children’s participatory de-
mocracy, so as to implement their right 
to be heard in relation to their particular 
needs, with the involvement of children’s, 
young people’s and families’ associations 
in defining measures directly affecting 
them (as in matters of a pedagogical na-
ture or special educational needs, forms of 
sociability with family members and peers, 
and family support).

COVID-19 has not only exposed, but also ag-
gravated, some of the already existing fragili-
ties in the access of children to law and justice 
in Portugal. Thus, the importance of these 
measures extends beyond the pandemic crisis.
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