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PENA DE MORTE EM PORTUGAL
IMPACTO NAS MULHERES E ABOLICAD

L.
Enquanto cidada portuguesa, sempre me regozijei com a lei penal vigente no meu pais, o Gnico
no mundo onde é impossivel deter alguém por mais de 25 anos. Sempre me orgulhei do seu
pioneirismo na abolicdo da pena de morte e na extingdo da prisdo perpétua, respetivamente ha
150 e 133 anos. Honra-nos, enquanto povo, o facto de tais medidas tio revolucionariamente
humanitérias - porque respeitadoras do ser humano e das suas circunstancias e crentes na sua
capacidade de reabilitacio - nao terem gerado qualquer polémica quando foram promulgadas,
aspeto bem revelador de que as leis nio eram apenas fruto de ideias progressistas de um escol
cultural, mas correspondiam aos sentimentos da populacio. De facto, e aqui pronuncio-me ja
como historiadora, as elites intelectuais que perfilhavam ideias filoséficas e juridicas humanita-
rias e se manifestavam entre nés desde finais do século Xv1I1, nio foram as Gnicas obreiras do
abplicionismo da pena de morte em Portugal. A populacio, que em geral sentia horror pela pena
de morte, mostrou aos politicos que podiam e deviam avangar para a sua proibicio.

A comogio que foi em Coimbra, em 1839, quando ai se perpetrou, pela ultima vez, um enfor-
camento num condenado por homicidiol Quantas diligéncias para que a pena fosse comutada,
recorrendo-se, in extremis, a0 telégrafo visual com varias peticdes a rainha para salvar o condenado.

THE DEATH PENALTY IN PORTUGAL
IMPACT ON WOMEN AND ABOLITION

T
As a Portuguese citizen, [ have always been proud of my country’s criminal law, which makes
it the only country in the world where it is impossible to imprison anyone for more than
25 years. I have always been proud of its pioneering achievernent in abolishing the death penalty
and life imprisonment, 150 and 133 years ago respectively. It is to our credit as a people that
these measures, so revolutionary in their humanitarianism — because of their respect for human
beings and their circumnstances and belief in their capacity for rehabilitation - generated no con-
troversy when they were first introduced. This clearly shows that the legislation was not just the
result of a cultural elite’s progressive ideas, but expressed real popular feeling, In fact, looking at
it as a historian, the intellectual elites which appeared among us from the end of the 18% cen-
tury, espousing humanitarian legal and philosophical ideas, were not the only forces working to
abolish the death penalty in Portugal. The population, which generally viewed the death penalty
with horror, showed politicians that they could and should move to abolish it.

What an uproar there was in Caimbra when the last public hanging of a murderer took
place there in 1839! Endless appeals were made for the sentence to be commuted, with




Maria Antdnia Lopes

Nio foram entio atendidas, mas poucos anos depois a comutagio passard a ser pritica sistema-
tica, antes de se proibir a aplicagio da pena dltima na prépria lei, em 1867. Pela mesma reforma,
previa-se a prisio perpétua para os crimes em gue anteriormente se estipulava a morte, dei-
xando de existir noutros casos. Uma vez mais se revela o cariz humanitirio da pratica penal por-
tuguesa porque nunca essa pena substitutiva foi aplicada. Em 1884, a reforma penal de Lopo
de Sampaio e Melo proibiu definitivamente a prisio perpétua ao abolir todas as penas vitalicias.

Até a segunda metade do século X1¥, quando entre 1833 e 1867 sao promulgados os varios
Cédigos de Leis (Comercial, Administrativo, Penal e Civil), as leis gerais portuguesas eram as
Ordenacées, sucessivamente Afonsinas (século Xv), Manuelinas (1521) e Filipinas (1603).
Depois de analisar as Afonsinas, escreveu Eduardo Correia sobre as Ordenagdes Manuelinas:
«Esta pena [de morte] aparece agora comn maior difusdo. Raro ¢ o titulo em que ela se nio pre-
via»' As Ordenacoes Filipinas pouco alteraram esta matéria. Conta-se uma historieta, nao
comprovada, segundo a qual Frederico [T da Prussia, ao conhecer as nossas Ordenagdes, per-
guntou se ainda havia algum portugués vivo. Contudo, embora profusa no plano tedrico, na
pritica a pena de morte era pouco frequente em Portugal”. Referindo-se a finais do século xvii,

desperate recourse to semaphore messages begging the queen to save the condemned man.
They were not heeded, but just a few years later commutation became general practice, until
capital punishment was eventually abolished by law in 1867. As part of that reform, crimes
which would previously have carried the death penalty became punishable by life impris-
onment, which ceased to be applied in other cases. Once more, the humanitarian side of
Portuguese penal practice was shown, as this substitute penalty was never applied. In 1884,
the pena’l reform of Lopo de Sampaio e Melo definitively removed life imprisonment with the
abolition of all life sentences.

Until the second half of the 19* century, when the various legal codes (commercial,
administrative, penal and civil) were enacted between 1833 and 1867, Portuguese general law
took the form of ordinances, which were successively Alphonsine (15 century), Manueline
(1521) and Philippine (1603). After examining the Alphonsine ordinances, Eduardo Correia
wrote about the Manueline Ordinances: “This [death] penalty now seems to be more widespread.
It is included under almost every heading”™ The Philippine ordinances did little to change
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Guilherme Braga da Cruz salienta o «silencioso trabalho dos tribunais na edificacao diima juris-
prudéncia penal mais humana»® Depois surgirao leis que vdo dificultando ou comutando as
penas e, com os decretos de 12 de dezembro de 1801 e 11 de janeiro de 1802, fica a pena de
morte abolida em grande parte dos casos em que as Ordenacdes a previa®.

Portugal viveu um periodo terrivel durante o primeiro terco do século XIx: guerra com
Espanha em 1801 e ameaga napolesnica de invasio que se concretizou de 1807 a 1811; fuga da
familia real para o Brasil com transferéncia da capital para o Rio de Janeiro entre 1807 ¢ 1821 e
perda de autonomia face & Gra-Bretanha: revolu¢ao constitucional em 1820; contrarrevolugio
em 1823 e regresso 4 monarquia absoluta em 1828, acompanhada de violentas perseguicées e
execucoes com ou sem condenacao judicial; guerra civil entre as facoes parlamentares e absolu-
tistas em 1832-1834.

Logo em 1821, quando as Cortes eleitas preparavam a primeira Constitui¢io portuguesa,
o deputado Manuel Anténio de Carvalho Propos na sessio de 16 de fevereiro a abolicio da
pena de morte. A proposta nio foi discutida, mas é de notar a total auséncia de indignagio nos
registos dos debates. Nas palavras de Tomés Ribeiro: «Era a primeira vez que em Portugal se
Ousava pronunciar contra as execu¢des capitais [...]. E, honra seja ao Congresso, ninguém achou
0 voto absurdo: julgou-se inoportuno; adiou-se, nio foi rejeitado.»® O deputado em causa, ainda
obscuro, seria ministro da Justica e da Fazenda e 1.° bario de Chanceleiros. Tanto quanto sei,

nao voltaria a propor tal medida.

things. According to an apocryphal anecdote, Frederick 11 of Prussia inquired, on learning of
our ordinances, if there were any Portuguese citizens left alive. But although the death penalty
was everywhere in theory, in practice it was seldom used in Portugal ? Referring to the end
of the 18* century, Guilherme Braga da Cruz noted the “silent work of the courts in building
up 2 more humane criminal jurisprudence”? Later on, laws were introduced which gradually
prevented or commuted punishment, with the laws of 12 December 1801 and 11 January 1802
abolishing the death penalty in most cases where it had been applicable under the ordinances.

Portugal went through a terrible period during the first third of the 19% century: war
with Spain in 1801 and the threat of Napoleonic invasion, which materialised from 1807 to
1811; flight of the royal family to Brazil, with the capital being transferred to Rio de Janeiro
between 1807 and 1821 and loss of autonomy under British dominion; constitutional revolu-
tion in 1820; counter-revolution in 1823 and a return to absolute monarchy in 1828, accom-
panied by violent persecutions and executions with or without trial; and civil war between
parliamentary and absolutist factions from 1832 to 1834.

In 1821, when the elected Cortes was preparing Portugal’s first constitution, Manuel Anténio
de Carvalho proposed the abolition of the death penalty during the session of 16 February.
The proposal was not discussed, but the total lack of indignation in the record of debate is note-
worthy. In the words of Tomas Ribeiro: “It was the first time that anyone in Portugal had dared
speak out against capital punishment [..]. And to the Congress’ credit, nobody found the vote
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Em 1834 terminou a guerra civil que deu a vitdria aos partidarios de uma Monarquia
Constitucional que garantia a separagio dos poderes, a igualdade perante a lei e os direitos e as
liberdades e garantias individuais. O novo regime nao aboliu a pena de morte, mas tornou obri-
gatorio o pedido de cleméncia ao poder moderador (0 monarca) em todos os casos de sentenca
pena ultima. O rei decidia depois de ouvir os seus ministros. Por essa razio a pena de morte em
Portugal continental foi abolida de facto a partir de 1846, ano em que pela dltima vez alguém
subiu ao patibulo por crimes civis. E, pois, de justica referir o papel dos ministros e monarcas
que, a partir de entio, sistematicamente comutaram a pena quando os tribunais a aplicavam.
Em 1852, o Ato Adicional 4 Carta Constitucional suprime a pena de morte por crimes poli-
ticos. Sem qualquer contestagdo, uma vez que o regime, instalado em todo o pais hd 18 anos,
nunca executara ninguém por delito de opinido ou pritica politica. Nesse mesmo ano é pro-
mulgado o 1. Cédigo Penal portugués que mantém a pena de morte para os crimes comuns.
Nao houve entdo coragem de a eliminar, mas a comissao encarregada de redigir o Cddigo deixa
expresso que € esse 0 caminho a seguir, considerando, porém, que era ainda prematuro.

«A comisso pensa nio ser chegado ainda o tempo, em que a pena de morte possa ser
de todo eliminada das nossas leis penais; entretanto somente a admite nos muito raros
casos em que a sua justi¢a e indispensavel necessidade nio pode ser razoavelmente

contestada.»

absurd: it was considered inopportune and was postponed, not rejected”* Carvalho himself,
although little known at the time, would later become Minister of Justice and the Treasury and
the first Baron of Chanceleiros. As far as [ know, he never proposed the measure again.

In 1834, the civil war ended with victory for the supporters of a constitutional monar-
chy, with separation of powers, equality before the law, equal rights and individual freedoms
and guarantees. The new regime did not abolish the death penalty but it became obligatory
to request clemency from the moderating power (the monarch) in all cases carrying the death
penalty. The king would decide, after listening to his ministers. This meant that the death
penalty was effectively abolished in Portugal from 1846 onwards, that year being the last time
anyone climbed the scaffold for civil crimes. It is also fair to note the role played by ministers
and monarchs, who from then on systematically commuted the sentence when it was applied
by the courts.

In 1852, the Additional Act to the Constitutional Charter removed the death penalty for
political crimes. There was no objection, since the regime, which had by then been in power for
18 years, had never executed anyone for any crime of political act or opinion. The same year
saw the enactment of the first Portuguese Penal Code, which maintained the death penalty for
common crimes. Abolition was still too bold a step, but the committee charged with drafting
the Code expressed its view that this was the way forward, even though the time was not yet

ripe for it.
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O mesmo pensa o Conselho de Ministros, entio chefiado pelo duque de Saldanha, defen-
dendo, sem ambiguidades, o ideal da aboligdo: .

«Forcoso &, porém, como reconhecermn os ministros de Vossa Majestade com os vogais da

comissao, que na escala das penas estabelecidas neste Cédigo se conte ainda a de morte, posto

que mui limitada e circunserita. E contudo de ésperar, atento 0 nosso progressivo estado de

civilizado, que nio vira longe o dia emn que a pena capital possa de todo ser abolida entre nés.»

Mas porque continuava consagrada na lei, houve ainda urna execucdo em 1857, em terri-
tério da India portuguesa. O jovern rei D. Pedro V (1855-1861), que por vezes podia ser duro,
nao comutou a pena de morte a que a Relagio de Goa sentenciara um indiano no ano anterior®,
contrariando o que até entio praticara, assim como a mae, a rainha D. Maria II (1834-1853),
desde 1846. O facto nao foi divulgado, o que é bem revelador dos receios que havia da reacio
publica, e os jornais s6 0 souberam em 1874. Assim se propagou que D. Pedro V nunca permitiu
uma pena de morte. Mas foi o seu irmao, D. Luis (1861-1889), o monarca que nunca autorizou
uma execucdo, nem de civis nem de militares, que assinou a abolicdo da pena de morte para
crimes comuns e ainda o fim da prisio perpétua.

Antes de Portugal, s¢ a Republica de Sio Marino (1848) e a Venezuela (1863) haviam
abolido a pena de morte para crimes civis’. Foj ao proceder-se & primeira reforma do Codigo

“The committee thinks the time has not yet come when the death penalty can be fully
eliminated from our criminal laws; until then it shall only be permitted in Very rare cases
where its justice and indispensable necessity cannot be reasonably denied.”

The Council of Ministers, headed at the time by the Duke of Saldanha, agreed. It whole-
heartedly backed the ideal of abolition:

“As Your Majesty’s ministers have agreed with the members of the committee, it is neces-
sary for the list of punishments established by this Code to still include the death penalty,
although in a very limited and circumscribed form, Tt is however to be hoped that, as we
become progressively more civilised, the day will soon come when capital punishment can
be fully abolished among us”

But its inclusion in the law meant that there would still be one more execution in 1857,
in Portuguese India. The young King Pedro V (1855-1861), who could at times be harsh, chose
not to commute the death penalty to which the Court of Appealin Goa had sentenced an Indian
the previous year.® This action contradicted his previous custom, and that of his mother Queen
Maria II (1834-1853) since 1846. The fact was not made public, which says much about the fear
of a public reaction, and the press only learnt of it in 1874. It was thus possible to claim that
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Penal, em 1867, que os governantes portugueses ousaram avangar com a sua visio van-
guardista. Percebendo que nido eram donos da vida de ninguém, havia que retirar a pena de
morte do clausulado legal, ndo bastando comuti-la sistematicamente. A morte por ordem
do poder judicial nio era admissivel sequer como hipdtese. No entanto, contraditoriamente,
ndo se atreveram a afrontar o foro militar, que preservou a faculdade de matar por sentenga.
Portugal movia-se neste campo como barco sem bissola, mas isso ndo o impediu de navegar.
[ria pilotar os outros paises da Europa nesta outra viagem pelo globo, agora no repudio da
morte decidida por juizes. E os mentores desta aventura tinham clara consciéncia da vocagio
universal da sua lei.

A aboli¢io da pena de morte em Portugal e em todos os seus territérios coloniais deve-
-se ao governo dirigido por Joaquim Anténio de Aguiar, que tio vilipendiado foi e continua a
ser por certos setores, sendo o promotor e redator o ministro da Justica, Augusto Barjona de
Freitas. E incorreto afirmar que s6 em 9 de junho de 1870 se estendeu as colénias a abolicio
da pena de morte. Esse decreto veio apenas esclarecer de vez toda e qualquer duvida, porque
a lei de 1867 aplicava-se também ao ultramar e desde 1869 que os governadores-gerais des-
ses territérios tinham sido disso alertados®. E verdade que o decreto de 9 de junho de 1870
estd redigido como se fosse novidade legislativa. Mas nio era. Estou em crer que o duque de
Saldanha, entio primeiro-ministro, nao resistiu a vaidade de figurar como autor desse avango

civilizacional.

-
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King Pedro V never allowed an execution. In reality, his brother King Luis (1861-1889) was the
monarch who never authorised an execution, either civilian or military, and it was he who signed
the abolition of the death penalty for common crimes, as well as the end of life imprisonment.

Before Portugal, only the Republic of San Marino (1848) and Venezuela (1863) had
abolished the death penalty for civil crimes.” [t was on bringing in the first reform of the penal
code, in 1867, that Portugal’s rulers dared to move forward with their pioneering vision. They
concluded that they owned no-one’s life and that the death penalty had to be withdrawn from
the statutes — it was not enough to systematically commute it. Death by order of the judiciary
was unacceptable even as a hypothesis. However, they did not dare engage with the military
sphere, which retained the right to kill by legal sentence. Portugal was drifting through the
process like a boat without a compass, but that could not stop it sailing. It was going to captain
the rest of Europe on this new voyage round the world to rid it of death decided by judges.
And those charting the adventure were fully aware of the universal vocation of their law.

The abolition of the death penalty in Portugal and all its colonial territories was achieved
by the government led by Joaquim Anténio de Aguiar, who was much vilified both then and
now in certain sectors. The law was presented and drafted by the Minister of Justice, Augusto
Barjona de Freitas. It is incorrect to state that abolition was only extended to the colonies on
9 June 1870. That law was only passed to rule out any shadow of doubt, as the 1867 law had also
applied to the overseas territories and the colonial governors-general had been notified to that




melhora, e que usurpando a Deus as Prerrogativas da vida e fechando a porta ao arrepen-
dimento, apaga do coragio do condenado toda a esperanca de redencio e opde & falibili-
dade da justica humana as trevas duma punicac irreparével.»

not resist patting his vanity by appearing as the author of this advance in civilisation.

Proof that the 1867 Jaw reflected the general feeling lies in the lack of public debate
arounditina country where passions were easily inflamed and freedom of expression was total.
[t is further proved by the vote in the Chamber of Deputies: 90 votes in favour, two against
and two abstentions, The Chamber of Peers also approved it by a majority, although there is
1o record of how the vote was distributed. This is how Barjona de Freitas described the death
penalty when presenting his penal reform proposal to the Chamber of Deputies:

text which proclaimed in Article 1: “The death penalty is hereby abolished”, and in Article 9 “The
Penalty of public work is also abolished”, further declared in Article 6 that “The life custodial




Um pouco mais sombria é a histéria da pena de morte para crimes de natureza militar’,
O regime monarquico nunca a aboliu, embora o deputade Anténio Aires de Gouveia, logo
em 1867, reclamasse a sua extensio aos crimes militares, Nio houve coragem para isso, mas
também nunca foi aplicada. Nem tal se fazia hd muito, pois fora em 1849 que pela ultima
vez se executara uma senten¢a de morte por tribunal marcial. Percebe-se, assim, a grande
polémica que em 1874-1877 se gerou na sequéncia do assassinio de um alferes 4s mios de
um soldado. Como ja era o segundo caso desse ano de 1874 e houvera um outro semelhante
em 1872, varias vozes se fizeram ouvir a favor do fuzilamento, insurgindo-se outras, e de
renome no mundo da cultura, contra o que chamavam a sede de vingan¢a dos militares.
Guerra Junqueiro entrou na liga com um extenso peema que intitulou “O crime” e dedicou-
-0 a Barjona de Freitas. Apesar de estar muito aquém de tantas outras das suas belissimas

e comoventes composigGes, ecoam nele, como sempre, os gritos de uma alma vibrante e

generosa.

«[...] Mas qual &, respondei, o exemplo? Assassinar?/ Muito bem; nesse caso o exemplo
que ides dar/ Ja ele o deu primeiro, o criminoso; entio/ Ele é o original e vés a imitacio./
Contudo entre vés dois ha ainda esta diferenca;/ Que ele é uma paixio e vés uma sentenga./
Vés matais sem rancor, inexoravelmente;/ Vés sois o punhal frio, ele o punhal ardente./
Voés tendes a consciéncia inteira do assassinio;/ Ele é uma pantera e vés um raciocinio.

sentence is hereby abolished”. Life imprisonment, which was now applied to cases which would
have previously carried the death penalty, was never in fact used and was, as already mentioned,
banned in 1884, making Portugal the first country in the world to eliminate it.

The history of the death penalty for military crimes is somewhat darker.” The monarchical
regime never abolished it, although Anténio Aires de Gouveia had asked in 1867 for abolition to
be extended to military crimes. There was not the courage to do so, but it was also never applied.
Nor had it been for along time, as the last time the death sentence was applied by a court martial
was in 1849, But intense and polemical debate broke out between 1874 and 1877 when an ensign
was murdered by a soldier. As this was the second such case in 1874 alone and there had been a
similar one in 1872, voices were raised in favour of the firing squad. Other voices, from figures
well-known in cultural circles, railed against what they called the military's thirst for revenge.
Guerra Junqueiro entered the fray with a long poem titled “The Crime” which he dedicated to
Barjona de Freitas. Although by no means up to the standard of many of his other beautiful and
moving compositions, the cry of a vibrant, generous soul still, as always, echoes through it.

“[...] But what is, [ answered, the example? To murder?/ Good then; in that case the example
which you'll give/ He, the criminal, gave first; so then/ He is the original and you the imi-
k' tation./ But between you two there’s still this difference;/ That his was passion and yours
a verdict./ You kill without rancour, inexorably;/ You are the cold dagger, he the heated
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[...] Terminemos, Foi grande o crime do soldado./ Matou covardemente um homem desar-
mado/ A traicio. Foi um crime horrivel, assombroso./ Pois bem, ha para esse enorme cri-
minoso,/ Mais do que um salteador, quase um fratricida,/ Um s perdio: a morte; e um
s6 castigo: a vida.// Existe no entretanto uma fera, um abutre,/ Um monstro pavoroso,
hediondo, que se nutre/ De lagrimas e sangue; é mais feroz que a hiena;/ Nao conhece
remorso e nac conhece pena;/ Insensivel 3 mé&goa, as stplicas, & dor;/ Forte como um
juiz; cego como o terror/ E inviolavel: mata e fica sem castigo;/ Ainda hoje 0 Estado ¢ o
seu melhor amigo./ Pois bem, ey que defendo o monstro que assassina/ Contra o brago
da forca e contra a guilhotina,/ Eu que proscrevo o algoz, eu exigi-lo-ei/ Para enforcar

somente esse bandido: a Lej.»10

Em 1877, o soldado foi condenado a morte por Conselho de Guerra. O rei D. Luis comutou
a pena no mesmo ano.

Implantada a Republica em outubro de 1910, logo no ano seguinte se decreta a abolicio
da pena de morte também em tribunais marciais. Contudo, foi reposta na justica militar em
1916, com a entrada de Portugal na I Guerra Mundial, mas apenas para crimes de milita-
res perpetrados em teatro de Buerra com pais estrangeiro. Assim se manteve até 1576, sendo
usada uma sé vez, em 1917, na frente de batalha da Flandres francesa. O soldado fuzilado tera
tentado passar para o lado alemio, onde pretendia revelar as posicdes portuguesas.

one./ You have full knowledge of the murder;/ He is a panther and you a reasoning mind.
[..] Let us end. The soldier’s crime was great./ In cowardice he killed an unarmed man/
Treacherously. It was an awful, shocking crime./ So now for this huge criminal, more
than just a highwayman, almost a fratricide,/ there is only one pardon: death; only one
punishment: life.// But there’s 2 wild beast, a vulture,/ a fearsome, stinking monster
which feeds/ on blood and tears; it is fiercer than a hyena;/ it knows no remorse or pity;/
Insensible to suffering, pleas, or pain;/ Strong as a judge, blind as terror/ It is inviolable:
it kills and is unpunished:/ Still today the state is its best friend./ So then I who defend
the murdering monster/ Against the arm of force and the guillotine,/ [ who spurn the
executioner, must call for him/ To hang just this one brigand: the Law,"1°

In 1877, the soldier was sentenced to death by court martial, King Luis commuted the
sentence the same year.

In October 1910, the Republic was declared and the following year the death penalty was
also abolished in military courts. But in 191 6, when Portugal entered the First World War, the
penalty was reintroduced for military crimes, although only for those perpetrated in the thea-
tre of war with a third country. This provision remained until 1976 but was only used once, in
1917, on the battlefront in Flanders, The soldier, who was executed by firing squad, had tried
to cross over to the German side, with the aim of revealing the Portuguese positions.
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Como historiadora que tem dedicado parte do seu esfor¢o a procurar desocultar o que tradicional-
mente estava oculto pela indiferenca do historiador, desde as mulheres, as criangas, aos pobres,
aos doentes ou as relagdes entre pessoas e anirnais, interessei-me pelas mulheres que os tribunais
civis portugueses condenaram a morte®. Qual foi a sua propor¢io? Quem eram? Que crimes
praticaram? Como morreram? Apresento, pois, na segunda parte deste texto, uma simula das
conclusées, buscando as vitimas de um sistema penal que a lei de 1867 extinguiu para sempre.

Com a documentago até agora conhecida, é impossivel saber quantos foram os homens
e mulheres sentenciados 4 morte em Portugal. Contudo, embora escassas e lacunares, chega-
ram até nés listas nominativas de pessoas executadas. A fonte mais importante e fidvel é um
manuscrito intitulado Lembrangas dos que foram a justicar no tempo em que fui procurador, com
datas extremas de agosto de 1693 e setembro de 1754, e que se deve aos religiosos que acomn-
panhavam os padecentes em Lisboa. 56 inclui, portanto, os que morreram na capital, quase
todos condenados pela Casa da Suplicagao (Relagio de Lisboa e Tribunal Supremo do Império
portugués), que, enquanto Relacao ou tribunal de 2.2 instancia, tinha jurisdiio do Ribatejo ao
Algarve, nas ilhas dos Agores e Madeira e nos dominios africanos.

Em 1880, Anténio Luis de Sousa Henriques Secco, um politico, estudioso e memorialista
coimbrio, publicou-a nas suas Memorias do tempo passado e presente para ligdo dos vindouros sob
o titulo “Execugdes de pena dltima em Portugal”. E completou-a, continuando-a até 4 aboli¢io
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As a historian who has devoted some effort to “uncovering” areas which have traditionally been
hidden by the indifference of historians, such as the experiences of women, children, the poor,
the sick or the relationship between humans and animals, [ became interested in the women con-
demned to death by Portuguese civil courts.” What proportion did they make up? Who were they?
What were their crimes? How did they die? The second part of this text offers a summary of my
conclusions, searching for the victims of a penal system which the 1867 law extinguished forever.

From the documents known to exist, it is impossible to say how many men and women
were sentenced to death in Portugal. Nevertheless, lists giving the names of those executed have
survived, even though they are scarce and incomplete. The most important and reliable source
of information is a manuscript entitled Lembrancas dos que foram a justiar no tempo em que fui
procurador (“Memories of those who were put to death during my time as prosecutor”), which
covers the period between August 1693 and September 1754 and which we owe to the priests
who accompanied the condemned in Lisbon. Therefore it only includes those who died in the
capital, almost all sentenced by the Casa da Suplicagdo (the Lisbon Court of Appeal and Supreme
Court of the Portuguese empire) whose jurisdiction as a high court of appeal extended from
Ribatejo to the Algarve, as well as to the Azores, Madeira and the African dominions.

In 1880, Anténio Luis de Sousa Henriques Secco, a politician, scholar and writer of memoirs
from Coimbra, published it in his Memorias do tempo passado e presente para ligio dos vindouros




da pena de morte, incluindo os condenados pela Alcada do Porto de 175 7%, acrescentando os
sentenciados & morte com P€na ndo executada e, ainda, arrolando as Sentencas a pena capi-
tal dos séculos anterioresi: Os dados que Secco fornece para 1755-1867 revelam-se dignos
de confianca (talvez com sub-registo no violento reinado de D. Miguel, em 1828-1834), mas

India, e no Brasil o da Bafa, a que se juntou em 1751 o do Rio de Janeiro,

maior da Academia Real das Ciéncias», e publicada por Levy Maria Jordio em 18611 e por
Inocéncio da Silva em 1862 ¢, ainda, a um documento elaborado por José da Conceicao,
decano da policia Preventiva, que colheu memérias orais e testemunhouy algumas execucges,
“tendo terminado a sua relacio muito Provavelmente em 1843, O manuscrito, que pertencey

to death but not executed and even listing death sentences from previous centuries, 15 The data
provided by Secco for 1755-1867 seem reliable enough (though maybe under-recorded for the
violent reign of King Miguel, from 1828-1834), but those he compiled for the years before 1693
are very patchy. In addition, the death penalty could also be applied by the appeal court of Porto,

executed) drawn up by Anténio Joaquim Moreira, 2 “senior officer of the Royal Academy of
Sciences”, which was published by Levy Maria Jordao in 1861% and by Inocéncio da Silva in
1862,% and also to a document drafted by José da Conceicio, senior officer in the preven-
tive police, who collected oral testimonies and witnessed severa) executions, completing his
account most probably in 1843, The manuscript, which belonged to Brito Aranha and is kept
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Anténio Bras de Oliveira, que confirmou ou corrigiu (ligeiramente) os dados, a partir das
sentengas originais'’.

Estas fontes que, repetimos, nio se referem a todo o pais, apontam para uma média anual
de 4,1 pessoas executadas entre 1693 a 1800, numeros benignos, mas que duplicam a estima-
tiva de Anténio Hespanha, que calcula uma frequéncia de duas execugdes capitais por ano em
Portugal nos séculos XVII e XVIII*®,

Entre os condenados a pena tltima, as mulheres constituiram uma pequena proporgio,
embora se verifiquemn fortes variagées no tempo. Entre 1693 a 1800, num total de 444 exe-
cugdes, so se encontram 28 mulheres, que representam 6,3% da série. E se procurarmos as
ultimas mulheres mortas em Portugal por sentenga judicial, serd necessario remontar a 1772,
ano particularmente grave para os padrdes portugueses, com quatro mulheres supliciadas.
A derradeira foi Luisa de Jesus, de 23 anos, uma ama de expostos de Coimbra que assassinou
34 bebés enjeitados porque recebia por cada um, no ato de entrega, 600 réis, um cévado de
baeta e um ber¢o. Muito mais tarde, em 1811 e em contexto de guerra, uma outra mulher foi
condenada & morte, mas estava em fuga e a sentenca nio se concretizou.

O consulado pombalino destaca-se pelo endurecimento das sentencas, com subida acen-
tuada das condenagdes 4 morte e com métodos mais cruéis. De 1693 a 1754 foram executa-
das anualmente 4,9 pessoas em média, mas este nimero sobe para 5,3 entre 1755 e 1772,
descendo abruptamente para 1,8 de 1773 a 1800. Observando sé as mulheres, o periodo

..........................................................................................

in the National Library of Portugal, was published in 1982 by Anténio Bras de Oliveira, who
confirmed or (slightly) corrected the figures, based on the original sentences.”’

These sources which, as already mentioned, do not cover the whole country, indicate an
annual average of 4.1 people put to death between 1693 and 1800. This is a modest figure, but
double that put forward by Anténio Hespanha, who estimated a rate of two executions a year in
Portugal during the 17 and 18® centuries.’®

Among those condemned to death, women represented only a small percentage, although
there were considerable variations over time. Out of a total of 444 executions between 1693 and
1800, only 28 women are to be found, representing 6.3% of the whole. And if we look at the last
women legally sentenced and put to death in Portugal, we have to go back to 1772, a particularly
harsh year by Portuguese standards, which saw four women put to death. The last was Luisa de
Jesus, aged 23, a foster mother from Coimbra who murdered 34 foundling babies because she
received 600 réis, a cubit of woollen cloth and a cradle for each one, when they were entrusted to
her care. Much later, at a time of war in 1811, another woman was sentenced to death, but she
had already absconded and the sentence was never carried out.

The rule of the Marquis of Pombal was notable for the stiffening of sentences, with a
marked increase in death sentences and crueller methods. Between 1693 and 1754, an average
of 4.9 people were executed each year, but the figure rises to 5.3 between 1755 and 1772, falling
abruptly to 1.8 between 1773 and 1800. If we look only at women, the period between 1755 and
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compreendido entre 1755 e 1772 revela-se ainda mais excecional, pois se em 1693-1754 foram
enforcadas em média 0,3 mulheres em cada ano, passam depois a 0,7. E se em 1693-1754 elas
representaram 5,3% dos que subiram ao patibulo, em 1755-1772 atingiram os 12,5% (9% se
excluirmos os enforcados e enforcadas por sentenca da Alcada do Porto).

Vejamos o que é possivel saber sobre estas mulheres condenadas 2 morte. S6 sdo conhe-
cidas as idades de 27%. Tinham em média 34 anos, situando-os entre os 22 e 0s 58. Os estados
conjugais estdo mais bem definidos, em 70% da série. Nio hd vitvas e na sua imensa maioria
eram mulheres casadas, pois atingiam os 89%. Isto estd relacionado com os seus crimes, pois o
que prevalece é o mariticidic. Outro crime severamente punido era a morte dos senhores por
parte dos escravos. Assim, encontramos cinco mulheres negras (quatro escravas e uma forra)
entre as padecentes, numa proporcao de 14%.

Quanto as suas residéncias (e locais dos crimes), conhecidas em 76% dos casos, espa-
lham-se do Ribatejo ao Algarve, area de jurisdicao da Relacio de Lisboa. Escapam a esse terri-
torio cinco portuenses enforcadas na sua cidade pela participagio na sedicao do Porto de 1757
(cujos dados ndo foram colhidos nas Lembrangas) e a dltima mulher executada em Portugal,
que foi garrotada em Lisboa, embora residisse em Coimbra, cidade pertencente a 4rea de juris-
digdo da Relagio do Porto.

As acusadas de homicidio, 30 mulheres, atingem os 81% entre as sentenciadas & morte,
pois até a sedicdo de 1757 todas elas foram executadas por matar. Depois, a justica tornou-se

1772 appears even more excepticnal. Whereas an average of 0.3 women were hanged between
1693 and 1754, the number rose to 0.7 in this pericd. And while from 1693 to 1754 women
represented 5.3% of those who climbed the scaffold, between 1755 and 1772 they accounted for
12.5% (9% if we exclude those sentenced to hang by the Porto Assizes).

Let us look at what is known about these women condemned to death. We only know the
ages of 27% of them. Their average age was 34, ranging from 22 to 58. Their marital status is
clearer, it being recorded in 70% of cases. There were no widows and the overwhelming majority
were married women (89%). This has a bearing on their crimes, as their most common offence
was to have murdered their husbands. Another crime which was severely punished was the killing
of slave owners by their slaves. Hence we find five black women (four slaves and a freewoman)
among the victims, making up 14%.

Their place of residence (and scene of the crime) is known in 76% of the cases, scattered
from Ribatejo to the Algarve, which matches the jurisdiction of the Lisbon court. The only ones
from outside this territory were five women from Porto who were hanged there for their part in
the 1757 Porto uprising (data for which was not included in Lembrangas) and the last woman
executed in Portugal, who was garrotted in Lisbon although she lived in Coimbra, which came
under the jurisdiction of the Porto appeal court.

Thirty women, 81% of those sentenced to death, were accused of murder. Until the
1757 Porto uprising, murder was the only crime for which women were executed. Afterwards,




mais dura: além das cinco sediciosas do Porto condenadas por crime de lesa-majestade (o que
nio passou de uma ficgao juridica), houve duas mulheres enforcadas em Lisboa por serem
ladras, ambas na década de 1760, nao se esclarecendo se se tratou de furto ou roubo - com-
portamento penal totalmente localizado, fugindo a praxis portuguesa*®. De facto, em Portugal
nao se executavam mulheres por mero furto, o delito mais vulgar na criminalidade feminina,
em grande parte explicavel pelas miseras condi¢ées de vida em que decorriam as suas exis-
téncias.

Deparam-se-nos ainda dois casos de crimes politicos, ambos de mulheres nobres: o da
célebre marquesa de Tavora, D. Leonor Tomasia, acusada de atentar contra a vida do rei em
finais de 1758 e executada em janeiro do ano seguinte; e o de D. Isabel de Roxas e Lemos, da
Casa da Trofa, condenada a morte em 1811 por trai¢do 4 patria. Quando, em 1810, as tropas
napolednicas invadiram pela terceira vez o nosso pais, Manuel Inicio Martins Pamplona, o seu
marido, era um dos oficiais do exército invasor. A mulher acompanhara-o, «com toda a satisfa-
¢ao», sendo conhecida entre a soldadesca por Rainha Pamplona, como se escreve na sentenca.
O casal veio a ser absolvido por acérdao da Relagio de Lisboa de 12 de maio de 1821 e, regres-
sado a patria, prosseguiu a sua vida num notavel cursus honorum.

Na sua grande maioria, 80%, os crimes de morte foram perpetrados em ambiente fami-
liar, vitimando pessoas muito préximas, o que é uma permanéncia na criminalidade feminina.
Acima de tudo, estas mulheres mataram ou tentaram matar os maridos, que representam

justice became harsher: apart from the five seditious women from Porto, who were convicted
of lése-majesté (which was merely a legal ploy), two women were hanged in Lisbon for
thieving, both in the 1760s, although it is not clear whether they were accused of stealing
or robbery. This was a completely localised penal action which departed from the normal
practice in Portugal.*® In fact, Portugal did not execute women for simple theft, which was the
commonest crime committed by women and largely explained by the miserable conditions in
which their lives were spent. .

Then there are two cases of political crime, both involving women of the nobility: the
famous Marchioness of Tavora, Leonor Tomasia, who was accused of attempted regicide at
the end of 1758 and executed in January of the following year; and Isabel de Roxas e Lemos,
of the house of Trofa, who was sentenced to death in 1811 for treason. When Napoleonic
troops invaded our country for the third time, in 1810, her husband Manuel Inicio Martins
Pamplona was an officer in the invading army. His wife accompanied him, “full of satisfaction”
and was known among the troops as Queen Pamplona, as was recorded in the sentence. The
couple were absolved by decision of the Lisbon court of appeal on 12 May 1821 and on their
return home resumed a life of prosperous respectability.

The vast majority (80%) of crimes leading to the death penalty were perpetrated in a family
environment, with victim and killer being closely connected. This is a constant feature of female
criminality. Above all, these women killed or tried to kill their husbands, who represented nearly




quase metade das vitimas, 47%, A grande distancia vém o filicidios, em geral de recém-nasci-

dos, com 17%2 ¢ depois os senhores oy seus familiares 4s mios de éscravas, com 13%,

Os métodos que estas mulheres usaram Para matar os maridos, quando agiram sozj-

nhas, foram desde as pancadas com enxada aos tiros de espingarda, estrangulamento, facadas

€ veneno. Este dltimo processo, tradicionalmente associado & criminalidade ferinina, s foi

usado por uma €5posa, mas também duag €scravas terdo assassinado pelo mesmo método,

tendo uma outra recorrido ao estrangulamento. Quanto a5 filicidas, a excecio de uma que

matou a filha 4 pancada, nada mais € esclarecido, mas, tratando-se em geral de bebés, ¢ pos-

sivel que tenham recorrido & sufocacio oy estrangulamento, como g fez a mulher que matou

Slaves, whose desperate lives at
always resigned to their fate. The Jaw
for slaves who tried to take their own,

munion, execution would take place ¢

the mercy of their masters we can only imagine, were not
Wwas aware of this and prescribed the harshest of penalties
ers’ lives. But there were some, both male and female, who

he following day. Men were taken barefoot to the scaffold,




s6 no dia seguinte. Os homens seguiam descalcos para o patfbulo, mas nao as mulheres, e
eram todos acompanhados e amparados por capeldes e irmaos das misericérdias, que depois
0s enterravam e lhes faziam os sufragios. As misericérdias portuguesas obtiveram também o
privilégio de proceder anualmente ao enterro dos despojos dos condenados a terem os corpos
ou parte deles expostos no local do suplicio. Faziam-no em ceriménia religiosa solene no dia de
Todos os Santos. Assim sendo, os caddveres (ou as cabecas e as mios) dos supliciados regressa-
vam ao seio da comunidade crist4, usufruindo de todos os ritos e sufrdgios normais.

Salvo a marquesa de Tavora, que foi decapitada, as outras mulheres morreram na forca,
como plebeias que eram. Houve ainda duas sentencas de morte por garrote, uma aplicada a
ama dos expostos em 1772 e outra prevista em 1811 para D, [sabel de Lemos. Quase todas
morreram sem suplicios prévios, pois s6 trés mulheres sofreram tormentos por terem come-
tido crimes considerados particularmente hediondos: uma escrava que matou o senhor e foi
atenazada em 1725 e duas outras mulheres que, além da tenaz em brasa aplicada pelo corpo,
tiveram as maos cortadas em vida, ambas em 1772. Tratava-se da serial killer dos meninos
enjeitados e de uma escrava que assassinara o seu senhor, tendo-se cumprido a lei do reino que
estipulava o atenazamento e o corte das mios em vida para escravos que matassem os seus
donos ou filhos (Ordenagées Filipinas, Liv. V. Tit. 41, pr).

Era mais vulgar recorrer a penas infamantes mas nio dolorosas, através de mutilacses
nos caddveres para que uma parte, quase sempre a cabeca, ficasse exposta na localidade do
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but women were not. Both would be accompanied and succoured by chaplains and brothers of
misericérdias (mercy) who later buried them and prayed for their souls. The Portuguese mise-
ricrdias also held the privilege of being annually permitted to bury the remains of those whose
corpses or body parts had been exposed at the Place of execution. They did this every year at
a solemn ceremony on All Souls’ Day. In this way, the corpses (or heads and hands) of those
executed returned to the bosom of the Christian community and were entitled to all the usual
rites and prayers.

Except for the Marchioness of Tavora, who was beheaded, all women were hanged as
the commoners they were. There were also two sentences of death by garrotting, one applied
to the foster mother of foundlings in 1772 and the other handed down to [sabel de Lemos in
1811. Almost all of them died without prior torments, as only three women were tortured for
having committed crimes considered particularly heinous: a slave who killed her master and
was tortured with pincers in 1725 and two other wornen who as well as having red-hot pincers
applied to their bodies had their hands cut off while still alive, both in 1772. These were the serial
killer of foundling babies and the slave who killed her master, in compliance with the law which
dictated that slaves who killed their owners or their owners’ children should have pincers applied
to them and their hands cut off while still alive (Ordenagoes Filipinas, Book V, Chapter 41).

More frequently, penalties inflicting infamy rather than pain were applied, such as the muti-
lation of corpses so that body parts, almost always the head, could be exhibited at the scene of




the crime or at the gallows. Fifteen women received such sentences, but they were only applied
to 12 of them. Nine of them had their heads cut off and exhibited (in 1694, 1712, 1745 and
1757): three of them for killing theiy husbands, one for murdering hey stepfather, and five fo
lése-majeste (the Porto seditionaries), The body of a slave who killed a relative of her owner had
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vida), depois as cabegas decepadas, os corpos queimados e as cinzas langadas ao mar. Senten¢a
cruel e arcaica, que pode explicar-se pela consequéncias terriveis desta invasao, pelos niveis de
brutalidade que se haviam banalizado e, estou em crer, por influéncia inglesa.

Finalmente, refira-se os perdoes, suspensoes e comutacdes de pena, que representaram
24% das condenacées das mulheres. Encontramos quatro comutacdes, todas em degredo,
sendo trés da década de 1690: uma mariticida que foi enviada para Angola em 1694, uma
outra condenada pelo mesmo crime que no ano seguinte viu a pena de morte comutada em
degredo em Angola por dez anos e uma filicida degredada para a Baia (Brasil) também durante
dez anos, em 1697. Depois, s6 emn 1745 surge nova comutacio. Tratava-se de uma escrava que
envenenara um amigo dos seus senhores. A pena aplicada foram acoites e degredo perpétuo
para Benguela (Angola).

Mais sorte tiveram outras trés mulheres cuja pena de morte foi suspensa: uma infanticida
considerada mentalmente incapaz em 1713 e duas por menoridade, em 1726 e 1751, ambas
mariticidas. O argumento da mencridade (menos de 25 anos) nio foi aceite para Luisa de
Jesus em 1772, mas nestas décadas anteriores serviu, apesar de aplicado a mulheres casadas.
Por fim, uma tinica condenada obteve perdao régio. Q caso é um bom retrato da época e dasua
escala de valores: em 1732, Maria Gongalves, de Serpa, espancou tio brutalmente uma filha
de cinco anos que a crian¢a morreu. Chegou a caminhar para a forca até 2 Rua dos Ourives da
Prata, onde a alcan¢aram com o perdio. O rei agraciou-a, «compadecendo-se do pobre marido

Sodré in Lisbon, where they would be garrotted (the husband had his hands cut off while still
alive). They were then to be decapitated, their bodies burned and the ashes cast into the sea.
This cruel and archaic sentence can be explained by the terrible impact of the invasion, in which
extreme brutality had become commonplace, and also, I suspect, by the influence of the English.
Lastly, there are the pardons, suspensions and commutations of punishment, which account
for 24% of sentences handed down to women. We find four commutatisns, all involving exile.
Three were during the 1690s: a woman who killed her husband and was sent to Angola in 1694,
another condemned for the same crime whose death penalty was commuted the following year to
10 years’ exile in Angola and a woman convicted of filicide who was sent to Bahia (Brazil), also for
10 years, in 1697. Later, in 1745, there was another commutation, of a slave who had poisoned a
friend of her owners. She was punished with flogging and perpetual exile to Benguela (Angola).

- Another three women were luckier and had their death penalties suspended. One was a
baby killer who was deemed mentally incapable in 1713, while two who had killed their husbands
(in 1726 and 1751) were spared for being minors. The argument of being a minor — under the
age of 25 — was not accepted in the case of Luisa de Jesus, in 1772, but it had been used in ear-
lier decades, even though the women involved were married. Finally, just one woman won the
king’s pardon. The case is a good illustration of the time and its scale of values: in 1732, Maria
Gongalves, from Serpa, beat her five-year old daughter so brutally that the child died. She was
already being walked to the gallows and had reached Rua Ourives da Prata when news of her
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taking into account that the condemned woman has a brother in the Society [of Jesus]"% That
was, probably, the decisive factor, in addition to the husband’s forgiveness as the injured party, as
father of the dead child, which was a prerequisite for the granting of a royal pardon,

Many of these women who were sentenced to death, and just as many men, had
committed repulsive crimes, killing and/or causing indescribable suffering to others. Yet to
Paraphrase Barjona de Freitas’ words 150 years ago, the penalty they suffered killed without
correcting, took revenge without betterment, closed the door to repentance and countered the
fallibility of human Justice with irreparable punishment. They were also victims.
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morte em Portugal (resenha histdrica)”, in Dbras Espar-
sas il Estudos de Histdria do Direito. Direita Moder-
no, Caimbra, published by the University, 1981, p 103

* ldem, p. 106-108.

*  Histdrio do legislogdo liberal |, Lisbon, National Press,
1891, p. 95-96

He was accompanied in this by the whole govern-
ment, led at the time by the Marguis of Loulé (see
Antdnio Luiz de Sousa Henriques Secco, Memdrias do
tempo passado e presente para ligdo dos vindouros
Vol. 1. Coimbra, University Press, 1880, p. 490-434).
Tuscany and Austria had q_lso abolished it (1786 and
1787). but swiftly restored it (1790 and 1795)

CRUZ, Guilherme Braga da, O movimento obolicio-
nista.., op. cit., p 228-231,

Idem, p. 232-239

‘@ Later published in A musa em férias

" "Mulheres condenadas & morte em Portugal: de
1693 3 aboligdo da pena altima”, in As mulheres
perante os tribunois do Antigo Regime na Peninsuig
lbérica compiled by Isabel Mendes Drumond Braga

i

3

Margarita Torremocha Hernandez, Coimbra, Impren-
sa da Universidade, 2015, p. 119-145.
Em setembro de 1756. 0 marqués de Pombal fundou
a Companhia Ceral da Agricultura das Vinhas do Alto
Douro, empresa mercantil monopolista, essencial
para o seu projeto econdmico. A populagio humilde
do Porto, nomeadamente taberneiros de ambos os
Sex0s, 1anoeiros e pequenos armazenistas. agora
impedida de comercializar o vinho, sentiu-se preju-
dicada e a rebelido rebentou em fevereiro e margo
de 1757, mais ou menos manipulada por ingleses e
outras burgueses portuenses que se viam afastados
dos negécios dos vinhos. Foi de imediato constituido
um tribunal especial no Porto que atuou com uma
dureza invulgar. Compareceram perante essa Alada
478 réus, sendo 424 homens e 54 mulheres. Por sen-
tenga proferida 2 12 de outubro e executada a 14, fo-
ram condenados a morte 21 homens e cinco mulheres.
SECCO, Antonio Luiz de Sousa Henrigues. Memarios
do tempo..., cit., p. 227-616. Secco incluiu ainda viti-
mas da Inquisicdo de que teve noticia e que aqui nao
530 consideradas porque s3o pouco fidveis e porque
este texto refere-se apenas 3 justia civil. A Inquisi-
3o portuguesa foi criada em 1536 e extinta em 1821
A dltima morte decorrente de julgamento inguisito-
rial aconteceu em 1761
CARDOSO, Maria Teresa, 05 presos da Relogao do Porto
Entre o codeio e a Misericdrdio (1735 a 1740). Braga,
tese de mestrado apresentada ao Instituto de Ciéncias
Sociais da Universidade do Minho, 2005, p. 184
JORDAD. Levy Maria, Projecto de Cddigo Penal Portu-
guez, Lisboa, Imprensa Nacional, 1861, p. 223-235.
SILVA, Inocéncio da, Diccionario bibliogrdfico portuguez,
Vol. 7, Lishoa, Imprensa Nacional-Casa da Moeda, 1987,
p 229-254

7 OLIVEIRA, Anténio Bras de, "As execugdes capitais
em Portugal num curioso manuscrito de 1843", Re-
vista do Biblioteco Nacional, n.* 2 (1), Lisboa, 1982,
p.109-127.

" HESPANHA, Antnio Manuel, "Da “iustitia” & "disci-
plina”..", cit. O autor considerou fidvels os dados de
Secco sobre as execugdes do século XVIL E por essa
raz3o que 05 NUMeros que apresentamos s3o mais
severos,

" Uma é Ana Joaquina Rosa, em 1764, nada mais se
dizendo sobre ela. Um folheto de cordel sobre este
caso (Antanio Carreia Viana, Espelho de delinguen-
tes, e vozes do desengono no Christd conformidade
da morte, que foi observada em Anna Joaquing Rosa
[.]. Lisboa, Miguel Manescal da Costa, 1764) reitera
ter sido condenada apenas por furto e haver sofrido
a morte a 29 de mar¢o no sitio da Cruz dos Quatro
Caminhos. O texto, seis paginas de rimas de cariz
edificante, em nada nos informa sobre os crimes
de Ana Joaguina e coloca na sua boca inverosimeis
palavras grandiloguentes. No ana imediato, dé-se
a execugdo de Joana Maria de Jesus que devia per-
tencer a3 uma quadrilha parque foi sentenciada e
enforcada com cinco homens, todos por serem la-
drdes.

 E possivel, contudo, que as condenagdes por infan-

ticidio estejam sub-representadas porque podem ter

escapado 3 pena Gltima.

LOPES, Maria Antdnia, “Sofrimentos das populagdes

na Terceira Invasdo Francesa. De Couvela a Pombal”, in

0 Exercito Portugués e os Comemorogdes dos 200 Anos

da Guerra Peninsular (volume Il - 2070-2011), Lishoa,

Tribuna da Histdria, 2011, p. 299-323.

SECCO. Antanio Luiz de Sousa Henriques, Memarias

do tempo..., cit., p. 556.
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and Margarita Torremocha Herndndez. Caimbra Uni-
versity Press, 2015, p. 119-145
In September 1756, the Marquis of Parnbal founded the
General Company for the Agriculture of the Alto Douro
Vineyards, 2 monapalistic mercantile enterprise which
was fundamental to his economic project The com-
man people of Porto, particularly innkeepers of both
sexes, coopers and small shopkeepers, were prevented
from selling wine and felt unfairly treated Rebellion
broke out in February and March 1757, to 3 large extent
manipulated by the English and other burgers of Parta
who had found themselves pushed out of the wine
trade A special assize was immediately set up In Porto
and acted with unusual harshness. Of the 478 prisoners
brought before it, 424 were men and 54 were women
Twenty-one men and five women were condemned to
death on 12 October and executed two days later,
SECCO, Anténio Luiz de Sousa Henriques, Memgrios
do tempo..., tit., p. 227-616. Secco also included vic-
tims of the Inquisition that he learned of and who
are not included here, because the figures are fairly
unreliable and this text refers only ta civil justice. The
Portuguese Inquisition was set up in 1536 and ended
in1821. The last death resulting from a judgement of
the Inguisition was in 1761
CARDOSO, Maria Teresa, Os presos do Relogdo do
Perto Entre o cadeia e o Misericdrdia (1735 g 1740),
Braga, master's thesis presented to the University of
Minho's Institute of Social Sciences, 2005, p. 184
JORDAQ. Levy Marla, Projecta de Codigo Penal Partu-
guez, Lishan, National Press, 1867 p. 223-235
SILVA, Inocéncio da, Diccionario bibliografico por-
tuguez, Vol. 7, Lisbon, Imprensa Nacional-Casa da
Moeda, 1987, p. 225-254

OLIVEIRA, Antdnio Bras de. "As execugdes capitais em
Portugal num curioso manuscrito de 1843", Revisto
do Biblioteca Nacionol, no. 2 (1), Lisbon, 1982, p. 103-
-127.

"* HESPANHA, Antdnio Manuel, Do “iustitia” g “disci-
plina”..., op. cit. The author considered Secca's figures
for 17" century executions to be reliable. This is why
the numbers presented in this article are higher.

* Oneof thern was Ana Joaguina Rosa, in 1764, with no
further information given about her. A cardel pam-
phlet recounting the case (Anténio Correia Viana,
Espeiho de delinquentes, e vozes do desengano na
Christd conformidode do marte, que foi observada
em Anna Jooquino Rosa [ ]. Lishon, Miguel Manes-
cal da Costa, 1764) states that she was condemned
onty for theft and put to death on 29 March at the
place of the Four Ways Cross. The text, six pages of
edifying rhyme, tells us nothing ahout the crimes of
Ana Joaquina and puts unconvincing, grandiloguent
words in her mouth. The fallowing year joana Maria
de jesus was executed. She must have belonged to
3 gang, because she was sentenced and hanged
alongside five men, all of them condemned as
thieves.

 Itis possible, though, that convictions for infanticide
may be under-represented as they may not have
incurred the death penalty.

' LOPES, Maria Antania, "Sofrimentos das populagdes
na Terceira Invasao Francesa. De Gouveia a Pombal” in
O Exército Portugués e as Comemaragbes dos 200 Anas
da Guerra Peninsular {volume Ifi - 2010-207), Lisbon,
Tribuna da Histdria, 201, p. 299-323.

* SECCO. Antdnio Luiz de Sousa Henriques, Memorias

dorempo. ., opot.p 556
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Rua 24 de Julho, junto 2 Igreja de Santos. Aterro do Cais do Tojo, local da Gltima
execugdo, em 16 de abril de 1842, Arquivo pitoresco, n.° 40, 1863, (HML)
(Parmenor na pagina 32)

Rua 24 de Julho, next to the Santos Church. Cais do Tojo, the lacation of the last
execution on 16 April 1842. Arquivo pitoresce, no. 40, 1863 (HML)
(Detail on page 32)
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