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On the Project

The enlarged EU of 25 members is in a process of reshaping its constitutional and
political order and at the same time of expanding its membership and taking on new
obligations in international politics. This project sheds light on key issues and
challenges of European integration. Institutes from all 25 EU member states as well
as from the four acceding/candidate countries (Bulgaria, Romania, Croatia and
Turkey) participate in this survey. The aim is to give a full comparative picture of
debates on European integration and current developments in European politics in
each of these countries.

This survey was conducted on the basis of a questionnaire that has been elaborated
in June and July 2005 by all participating institutes. Most reports were delivered by
November 2005. Issues of EU-25-Watch are available on the homepage of EU-
CONSENT (www.eu-consent.net) and on the internet sites of all contributing
institutes.

The Institut fur Europaische Politik (IEP) in Berlin coordinates and edits EU-25
Watch. The IEP is grateful to the Otto Wolff-Foundation, Cologne, for supporting its
research activities in the field of “Enlargement, consolidation and neighbourhood
policy of the EU”. Contact persons at the I|EP are Barbara Lippert
(barbara.lippert@iep-berlin.de) and Timo Goosmann (tgoosmann@iep-berlin.de).

Recommended citation form:
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Introduction: A portrait of the Union in a puzzling state of mind
Barbara Lippert/Timo Goosmann

For the European Union, the troublesome year 2005 ended on an upbeat tone. The somewhat
unexpected compromise on the financial perspective 2007-2013 that was reached at the meeting of
the European Council in December 2005 will encourage the Union and its 25 members to address the
challenges of European integration and its immediate tasks with more confidence.

The future of Europe

The Union’s agenda is shaped by demands of deepening and widening on the background of
economic globalisation and transnational threats to security and welfare. After the big bang
enlargement of 2004 and the setback in the process of ratifying the Constitutional treaty (TCE) that
occurred in spring 2005 the European Union is in a puzzling state of mind. The December 2005
European Council withdrew its original neutral term “period of reflection”’ for dealing with the
constitutional crisis and re-instated the positive formula “future of Europe”2 that had been declared at
the Laeken summit in 2001. This shall signal that big issues (Why EU? What kind of EU and Europe
do we want?) beyond the usual EU-business are at stake. The 25 heads of state and government also
acknowledged the importance to follow closely the “national debates on the future of Europe
underway in all Member States™. This exactly is the underlying idea and purpose of “EU-25 Watch”:
to learn more about preferences, mind sets and other domestic conditions which shape positions of
governments and other actors in the EU arena and which drive European integration.

This issue of “EU-25 Watch” sheds light on how key issues like the “Lisbon process” or the “role of the
EU in the world” are framed, debated and addressed in the 25 member states and in four
acceding/candidate countries (Bulgaria, Romania, Croatia and Turkey). Regularly, authors not only
refer to policy makers but also to pressure groups and the media, thus giving a comprehensive insight
into national discourses and current as well as upcoming issues.

Out of the richness of information and interpretations and the many details that are given from the
perspectives of 29 countries four general observations shall be put forward for further discussion:

e Heterogeneity and diversity of preferences, conditions and capacities is a dominant feature
of the EU-25. Member states are currently going through different cycles of modernisation
and adaptation. The diverse and uneven implementation of the Lisbon strategy is a case in
point. While old member states like France, Germany and Italy are particularly slow, countries
like the Nordics and other newcomers with a recent history of Europeanisation via
membership are on path of reform and still have an impetus for change that others lack.
Expectations are high that the EU should combine competitiveness with social security and
solidarity.

e Across the EU a gap between the citizens and the political class is widening. Considering
the lack of trust it is not enough for European leaders to go on with business as usual,
especially since the political crisis is widely interpreted as a crisis of leadership at both
national and EU level. The future of the TCE is open, a wait and see attitude is prevalent in
most member states.

e Consolidation and limits of the EU in political, functional and also geographic terms is
becoming a major concern in member states. Enlargement fatigue sweeps through old
member states.

e European integration is currently largely driven by external factors that set priorities of action
for the EU. However, an attractive integration project a la single market or EMU is missing
that would strengthen internal political cohesion of the EU.

' Declaration by the Heads of State or Government of the Member States of the European Union on the Ratification of the
Treaty Establishing a Constitution for Europe, European Council, 18 June 2005.

2 Presidency Conclusions, 15/16 December 2005, paragraph I.

3 Presidency Conclusions, 15/16 December 2005, point I.5.
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To draw a picture that captures the whole of the EU-25 and come to overall conclusions from this
analysis is difficult. We have to simplify and generalise from country specifics in order to crystallise
trends and patterns in the EU-25. Readers are invited to follow their own guiding questions and make
comparisons between the member states. In the future we will surely need to devote more time to
understand what is going on in the member states and how Europeanisation works both ways, down
from and up to the EU-level, thus making sense of the puzzling state of the Union.

Heterogeneity and diversity

After the accession of ten more member states the EU became bigger and more diverse. While a
trivial fact in itself, the implications of this growth in membership are manifold and deserve further
empirical investigation and academic explanations.4 One example for heterogeneity inside the
enlarged EU are different levels of prosperity, varying preferences with regard to policy choices and
basic orientations towards European integration.5 The size of population and economy as well as
geographic location and political/cultural identities play an important role in determining positions of
EU governments.

Heterogeneity and diversity are to some extent an issue of old/new member states, but not simply
an East/West issue if one also takes into account previous rounds of enlargement. New member
states enter the EU on a path of reform and adaptation. Given the broadness of the Union’s acquis the
scope and depth of this specific form of “Europeanisation” (adapting to EU demands in individual
ways) impacts on the whole of the politico-administrative and economic order and has some serious
social consequences t00.? Successful membership mostly depends on continuing the adaptation and
reform process after accession, even if the pace slows down and priority measures are reconsidered,
as it seems to be the case in Hungary for example.”

Challenges of globalisation — country constellations

Considering how the 25 member states respond to the challenges of globalisation, the completion
of the internal market with its increased competition also among member states and to the functioning
of the Monetary Union we can currently observe the following constellations:

Interestingly, among the most successful® EU members are the EFTA countries (Finland, Sweden
and Austria) that joined the EU in 1995 — the enlargement previous to the 2004 round. Their reform
tracks date back to the nineties when they introduced public sector reforms, focusing in fields such as
social security, the labour market and research and development, both prior to and after their
membership. However, the example of the likewise successful Denmark proves that it is not simply an
issue of old/new members. It appears that the Nordic countries — with their typical, however not
uniform, social model that is based on high levels of taxation as well as social security payments — are
perceived as positive examples of coping with change throughout the EU. The so called “flexicurity”g is
often referred to by authors as a point of orientation for their countries’ strategies.'® There are some
important conditions for the success: The Nordic countries have comparatively small and very open
economies with a distinct mix of high educational standards, a high labour productivity, a good ability
to adapt in international competition, an efficient administration and an appropriate resource
management that combines with high levels of social cohesion and a (still relatively) high share of
government expenditure in GDP.

* This is a core question for EU-CONSENT, especially regarding the mutually reinforcing effects of deepening and widening of
the EU. For the development of sets of expectations concerning past and future integration of Europe cf. http://www.eu-
consent.net/content.asp?Catld=259&ContentType=Projects, latest access 9 January 2006.

® Compare for example the Italian and Estonian contribution.

® Cf. Lippert, Barbara / Umbach, Gaby: The Pressure of Europeanisation. From post-communist state administrations to normal
players in the EU system, Baden-Baden: Nomos Verlagsgesellschaft, 2005.

' Cf. the Hungarian chapter on the Lisbon Agenda (question 4).

® In terms of the Lisbon ranking (general economic background, employment, innovation and research, economic reform, social
cohesion and environment). Cf. European Commission: Structural indicators. Update of the Statistical Annex (annex 1) to the
2005 Report from the Commission to the Spring European Council, Brussels, 11 March 2005,
http://europa.eu.int/growthandjobs/pdf/statistical_annex_2005_en.pdf, latest access 9 January 2006.

® Cf. the Danish chapter on the Lisbon Agenda (question 4).

0 Cf. for example the Turkish and Estonian chapters on the Lisbon Agenda (question 4).
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Among the better performing countries of the EU are also the UK, Ireland and Spain. The UK thinks
of itself as the “master pupil” that has no basic problems in implementing the Lisbon agenda given
its track record from Thatcher to Blair in deregulation, the approach “from welfare to work” and other
reforms described as the “Third Way”.

Ireland, and to some extent also Spain, are two countries that benefited (and particularly Ireland still
does) from a probably overly generous structural/agricultural policy and that comblned these EU
transfers with a course of modernisation that is viable and constantly produces growth.'? Interestingly,
as far as the mental shape and economic conditions are concerned, these countries — government
and population alike — seem less frightened to cope with an environment of global and European
competitors .

At the other end of the spectrum we meet stagnant economies and slow reforms of the welfare
systems (penS|on health, social security system reforms) in the founding countries, notably in France,
Germany and ltaly. Given the economic weight of the three as the economic “powerhouse” in the
West of the EU (combined with the South of the UK) their performance is crucial for the entire EU.
While there is a general awareness of the economic obstacles among policy makers within the three
countries, the scope of the reforms differs significantly, as well as the level of support for the
objectives of the Lisbon Agenda. For example, the French report states that “in France, the Lisbon
Agenda is not very well known and not very well considered. It is mainly an intergovernmental
process, and, as such, is often regarded as a sign of the loss of influence of traditional French views
on Europe. It is widely regarded as a British invention. 4

In the spectrum marked on one side by dynamic and on the other by rather stagnant countrles the
new member states are located in between. They do not follow one and the same approach but
they share basic orientations and conditions of countries that have undergone a comprehenswe pre-
accession and modernisation course and are still on a path of reform and catching up ® Like many
Western European and Mediterranean countries they lean towards corporatist and/or clientelist social
models that look for a balance between efficiency and solidarity. Thus they demand high transfers
from the EU budget for the agricultural sector, for reducing regional and social disparities and for
investment in infrastructure. However, for catching up with the comparatively wealthy and robust
economies of the old EU-15 they try to make use of their comparative advantages to the full. That is
why — for the time being — they are also in favour of a liberal agenda, why they support the freedom of
services based on the country of origin principle, why many are reluctant to get chained by a working
time directive,’” and why they try to attract FDI through low taxes and simple tax systems etc.

On this background we conclude that the member states are currently going through different cycles of
modernisation and adaptation so that there is a lack of simultaneity. This hampers any substantial
agreement on concrete measures and effective programmes at EU-level. A good example to illustrate
this point is the Lisbon process.

Lisbon — shared goals but no drive

The goals of the Lisbon process are widely shared among the members of the EU. Given the diverse
contexts, traditions and models of social systems, labour market policy etc. the EU preferred
coordination (by means of the rather loose method of open coordination) over legal harmonisation or
other legally binding impositions and sanctions. The results so far are meagre, and where there is
improvement it is not linked to incentives from the Lisbon process or perceived in this context.
Everywhere in the EU member states are making additional efforts to increase growth and improve
employment strateg|es They are aware of the fact that the national, not the EU level is key so that

" Cf the United Kingdom’s chapter on the Lisbon Agenda (question 4).

% While Spain’s growth rate (3,1% in 2004) is high, also the unemployment rate settled on high levels of 11% (2004), cf.
http /lepp.eurostat.cec.eu.int/portal/page?_pageid=1133,47800773,1133_47803568&_dad=portal&_schema=PORTAL, latest
access 9 January 2006.

3 In some respect, Germany probably has to be considered as a special case. The heritage of unification burdens German
economy and the tax payers. Annually still about 4 per cent of its GDP is transferred to the new Lénder.

' Cf. the French, German and Italian chapters on the Lisbon Agenda (question 4).

15 Compare for example Slovakia with Hungary.

'® See for example Estonia and Latvia that are inspired by Anglo-Saxon models, which others, like Hungary are not.

'7 Cf. the Estonian, Slovak and Slovenian chapters on the Lisbon Agenda (question 4).

'8 Take the Slovak Minerva project as an example, cf. the Slovak chapter on the Lisbon Agenda (question 4).
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they refrain from claiming a more pro-active approach of the EU, notwithstanding some support for
spending more money from the EU budget on “Lisbon activities”. There is also a common
understanding with regard to the priorities and key sectors like education, knowledge-based industries
etc. However, there are very different experiences and preferences with regard to the ways to achieve
these goals and at which social costs.' This is also reflected in many authors’ analyses of the
negative outcome of the referenda on the Constitutional Treaty in France and the Netherlands.?

The attitudes towards two directives which are currently debated in the EU — the services directive
and the working time directive — show the differing cost/benefit analyses and diverse effects that are
expected from the implementation. It also shows that the level of commitment and participation of non-
governmental actors (social partners) and national parliaments in the formation of a political position of
the governments varies considerably among member states: The contributions within “EU-25 Watch”
suggest that it is generally more significant among the “old” members while especially in many of the
ten member states that acceded the EU in 2004 official government positions seem to dominate.?' For
the EU, it will become crucial to assess and explain the likely social fallout and the overall impact of
any piece of legislation as far as member states, economic sectors, social and professional groups
and others are concerned. This information, provided for namely by the Commission, will certainly
influence the formation of national positions and also of transnational actors.

Financial framework — little innovation

From the country reports, written before the European Council reached an agreement on the financial
framework 2007-2013, one could already conclude that the vast majority of member states was
prepared to accept the Luxembourg proposal of 15 June 2005 as the basis for further negotiations.
This implied a far lower budgetary ceiling (1,06% of GNP) than originally proposed by the Commission
(1,21% of GNP), a preservation of the 2002 agreement on the ceiling for CAP expenditure and — on
the income side — a reduction of the British rebate. On the expenditure side room of manoeuvre
existed more or less under the appropriations “Competitiveness for growth and employment”, “The EU
as a global partner” and, because of its sheer volume, under the appropriation “Cohesion for growth
and employment”. Notwithstanding the general sympathy to direct EU resources towards the Lisbon
goals (create new and better jobs, improve competitiveness on a global scale) and concede priority to
fund R&D projects, the proposal backed by France and the UK to establish a globalisation fund was
greeted with little enthusiasm.?

The new member states in particular were interested in a timely compromise within the British
presidency (2005), fearing that otherwise payments would be postponed considerably and probably
millions of Euro could be lost. Their interest in a quick deal was stronger than considering at this point
the arguments for a fundamental restructuring of the budget on the expenditure side and a consistent
own resources mechanism. The Maltese answer to question 3 on the financial framework reflects this
attitude: “The government and opposition [...] have argued that a compromise agreement is better
than no agreement at all.” Moreover, there was little innovative thinking and new proposals around.
Many perceived these negotiations as a déja vu of the Agenda 2000, however with a different
constellation of member states. Any agreement had to bridge the notorious cleavages between the net
recipients and the net contributors. As political and media reactions across Europe have shown the
agreement reached at the European Council in December 2005 is largely appreciated and met with
relief, but it does not show real innovations.

The bargaining over the financial framework proved that for the EU (level) it is becoming increasingly
difficult to produce a coherent and convincing output. Considering the constellation of member states
described above coalition-building is volatile and will certainly remain a big issue for all
governments. In a bigger and more diverse EU the com- and perplexities of problems and solutions
increase. Thus diversity and heterogeneity aggravate the legitimacyl/efficiency dilemma of the EU.
The upgrading of the common interest - which should be more than the agglomeration of the interests
of the 25 - is highly demanded yet it is hard to achieve.

'¥ Some authors refer to this debate in the context of ,social dumping®, cf. the Austrian, Belgian, German, Luxembourgian and
Portuguese chapters on the Lisbon Agenda (question 4).

2 Cf. for example the Croatian, Finnish, French, Irish and Slovenian chapters on the Constitutional crisis (question 1).

' This becomes apparent comparing e.g. the Danish, Finnish, German and lItalian chapters on the Lisbon Agenda (question 4)
with the respective answers from e.g. Estonia, Hungary, Latvia and Poland.

2 Cf. the Danish and Slovak chapters on the financial framework (question 3) and the Belgian and Latvian chapters on priorities
and perspectives of the EU (question 7).
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When asked about upcoming issues on the national agenda that might over time also be uploaded to
the EU level or influence deC|S|ons taken there often |ssues linked to the Lisbon agenda are identified
by the authors like employment , compet|t|veness decentralisation®® and the preparation for the
Euro-zone® in the case of the new members.

The capacity to act also influences the EU’s acceptance among the citizens of its member states.
Citizens and political elite — the gap is growing

The fact that some governments are particularly open minded towards globalisation, opposed to
define stricter rules to govern globalisation and also to regulate the internal market does not mean that
this approach is shared by the majority of the citizens nor that the socio-economic situation of that
particular country is at ease. Take the case of Estonia: The government and political class reassure
EU-partners — “We like globallsatlon — while income disparities are high, the GDP per capita is still
among the lowest among the EU- 25% and unemployment was above 9% in 2004.%° Another example
is SIovakla While the government receives a remarkable degree of acclaim considering its reform
strategy somal exclusion still constitutes a major obstacle and unemployment even remained above
18% in 2004.2

Expectations-capabilities gap

This might indicate a growing divide between the political classes in the new member states and
the citizens and indicate an upcoming problem also for the EU as a whole. The centrist programme of
the party Law and Justice (PiS) in Poland (winner of parliamentary and presidential elections) signals
the return of a more state interventionist, etatistic governance approach, focusing on an active role of
the state in social and employment policy. This goes together with concerns over good governance,
a challenge also for some old EU member states. In the chapter on upcoming issues and events in
each member state (question 6) the contributors describe a number of critical issues of governance in
the respective countries. On one hand, many issues are framed by domestic agendas, but a number
of core topics such as competitiveness, the fight against unemployment, health care and
retirement/pensions can be observed in many countries as all European concerns

Overall, public opinion in the EU-member states is more sceptical and status quo oriented than
the political class. This may be one reason why better leadership is demanded by so many
commentators and policy makers,* among them Tony Blair as can be found in the United Kingdom’s
contribution: “The crisis should be seen as one of political leadership in general: neither at the national
nor the European level have politicians been providing the answers that the people are demanding as
a response to economic and social change.” In the Finnish chapter on the constitutional crisis the
authors characterise the crisis “as a failure of the European leadership in listening and relating to the
wider public.” The Hungarian report goes even further, stating that “European integration is
desperately missing political leadership and visions of the future. One can say that the highest ranking
politicians of the member states ‘betrayed’ Europe, since they do not perceive the EU any more as an
excellent historical opportunity to solve problems and face challenges in common, but rather as a
battlefield of clashing national interests.”

3 Cf. for example the Austrian, French, Hungarian, Italian, Luxembourgian, Portuguese, Slovenian and Turkish chapters on
Upcoming Issues and Events (question 6).
2 Cf for example the Croatian, Estonian, Finnish, German and Irish chapters on Upcoming Issues and Events (question 6).

% Cf. for example the Slovenian chapter on Upcoming Issues and Events (question 6).
% Cf. for example the Cypriot, Czech, Latvian, Lithuanian, Maltese, Polish and Slovak chapters on Upcoming Issues and Events
guestion 6).
g Prime Minister Andrus Ansip at Hampton Court, cf. the Estonian chapter on the priorities and perspectives of the EU (question
7
8)Even though the GDP per capita in Purchasing Power Standards in percent of the EU-25 average has risen from 41,2%
£2000) to 51,5% (2004).
° Cf. http://epp.eurostat.cec.eu.int/portal/page?_pageid=1133,47800773, 1133_47803568&_dad=portal&_schema=PORTAL,
latest access 9 January 2006.
% Cf. the Slovak chapter on the Lisbon Agenda (question 4).
St http://epp.eurostat.cec.eu.int/portal/page?_pageid=1133,47800773, 1133_47803568&_dad=portal&_schema=PORTAL,
latest access 9 January 2006.
% Cf. e.g. the Belgian, Croatian, Finnish, Greek, Hungarian, Slovak and the UK chapters on the Constitutional Crisis (question
1).
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However, if there is a consensus, it is that “the EU” should find the ideal way to combine
competitiveness with social security. In this sense and despite the many types of social models
and their variations that exist in the EU, the authors point out a marked difference to the USA. It has
often been concluded that citizens (and increasingly politicians as well) are ambivalent whether the EU
is part of the problem or part of the solution of challenges like globalisation. This seems to be more
than a question of better communication, it is also a question of clear cut analysis. Political actors
(also EU institutions) have to know and explain to what extent there is an added value of involving the
EU or transferring competencies to the EU in a given policy field. This is even more difficult in times
when citizens lack trust in the institutions of the EU.

At the same time the EU is also confronted with high expectations about what it should® do so that the
EU risks a growing expectations/capability gap. The debate about the constitution and the demand
for a “social Europe” illustrates these contradictory expectations and the gap between competencies of
the EU and public expectations. This is reflected in statements like the one from the Belgian State
Secretary for European Affairs, Didier Donfut, who according to the Belgian contribution (chapter 1,
Constitutional Crisis) believes “that Europe’s citizens do not see the Union bringing any solution that is
decisive for guaranteeing their existence. They have increasing expectations with regard to Europe,
but many have the impression that Europe is becoming a problem rather than a solution for their
interests in unemployment, social vulnerability, environmental deterioration, climate change, de-
industrialisation and increased energy costs.”

Constitutional and political crisis of the EU

While the notion “crisis” is widely accepted to describe the EU after the negative referenda and the
failed summit of June 2005, the governments of the 25 responded calmly and were eager to de-
dramatise the situation. They interpreted the “non” and “nee” as being more than an accident but
less than a catastrophe, they called it a “setback™*, a “warning™® or a “wake-up call”*® rather than a
“turning point” in European integration. However, in media and academic commentary and probably
also behind closed doors cabinets and party circles discuss the extent of this crisis with more intensity
and critical objectivity. To some the EU is at a critical juncture of the European integration process
while others feel reminded of the traditional ups and downs in the process of integration.37

Most actors (probably including the citizens) are at a loss about how to make sense of the crisis and
how to overcome it, i.e. how to exploit the chances offered by the wake up call. Those who voted
negatively or did not vote at all did not send an unambiguous message: Their reasons rooted in the
domestic economic and political situation — aspects that are intensively analysed in the chapter on the
constitutional crisis (question 1) — and echoed a growing estrangement vis-a-vis the EU. The image of
the EU as a stronghold to cope with the challenges of the future is diminishing.

As already pointed out above, many contributors to “EU-25 Watch” No. 2 interpret the constitutional
crisis as a crisis of leadership. Apparently, governments are hesitant how to respond to the
significant degree of discontent. To go on as if nothing had changed — an option provided for by the
bureaucratic machinery (on all levels of the EU) that continues to work as a matter of routine — is
perceived as a disregard of those who said “no”. A minority of the authors argues that the TCE is dead
and cannot be saved. The Polish report contains a statement of the leader of the ruling Law and
Justice party, Jaroslaw Kaczynski, who claims that the whole idea of the reflection period
unnecessarily prolongs the crisis: “We should accept that the constitutional treaty was rejected, the
Nice Treaty is in force and if we were to discuss a long term solution of the institutional problems we
should start from the scratch”. Similar points of view can be drawn from the UK chapter on the
constitutional crisis (question 1).

More frequent is a “wait and see attitude™® and the impulse rather than the strategy to shelve the
TCE or, as formulated in the Hungarian report, a “hibernation” of the document. This is not only an

%% See contributions to question 7 (reinventing the European social model/cope with globalisation), e.g. from Hungary.
3 Cf. e.g. the Finnish, Lithuanian, Slovak and the Slovenian chapters on the Constitutional Crisis (question 1).

5 . e.g. the Bulgarian and Croatian chapters on the Constitutional Crisis (question 1).

% Cf. e.g. the Austrian, Cypriot, Irish and Latvian chapters on the Constitutional Crisis (question 1).

% Cf. e.g. the Croatian, Danish, Greek, Hungarian and Lithuanian chapters on the Constitutional Crisis (question 1).
%8 Cf. the Finnish and Swedish chapters on the Constitutional Crisis (question 1).
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expression of the need for reflection and orientation. It also reveals that a consistent idea or
programme for an alternative and different EU is missing. That is also the reason why many shy away
from obvious alternatives, be it cherry plcklng rewriting and /or re-organising parts of the TCE or
starting it all over again from the Nice treaty.”™ Also the core-Europe and other flexible arrangements
of “25 minus x” that shall help govern an ever larger EU gain little support from governments and
citizens alike.

The slow start of the period of reflection in the member states underlines that a glue is missing but
also that the shock is not as productive in terms of original thinking as hoped for. Some
experiences are disastrous, like the one in the Netherlands where after the rejection of the TCE a
broad public debate was supposed to be launched, but eventually had to be stopped even before the
start due to disagreement between polltlcal parties, the government and the parliament regarding the
question who would chair the debate.”® Also in other member states it has proven to be very difficult to
engage citizens in a public debate on TCE contents.*

Bearing in mind all these aspects one could ask: Is the so called constitutional crisis an episode rather
than a critical juncture? Probably only historians will tell us, but there is a danger in just going on
with business as usual. One of the reasons why the EU ran into the ‘referenda trap’ is that it
underestimated latent medium term developments and |gnored processes of declining legitimacy and
diminishing levels of mutual trust among the member states.*? So far the reflection period has shown
that taking into consideration the widening gap between citizens and the political elite an intense
public debate cannot simply be launched by decree and that trust in the EU cannot be restored by PR
means.

Consolidation and limits of the Union

Recently in many member states and also the European Parliament, a debate on the limits of the EU
has started and gained momentum after the negative referenda in France and the Netherlands. lelts
refer to the EU’s scope of activities, competences and geographic boundaries mternally and
externally Itis agaln a subject of diversity and heterogeneity in the EU. The official term in Eurospeak
is “consolidation”.

Apparently the EU that now encompasses the largest part of the continent needs to reflect upon its
limits also in geographic terms. There is not one government that straightforwardly argues that the
EU should definitely answer where it should end. However, formally the EU has not entered into any
further commitments that go beyond the four countries that are also covered by the “EU-25 Watch”
(Bulgaria, Romania, Turkey and Croatia) and the rest of the Western Balkans that have a “European
perspective” as well as the leftover EFTA countries. This would add up to a Union of around 35
member states, depending on the future splits in post-Yugoslavia. Notwithstanding the affirmation of
consolidation (and of the criteria as far as the qualification for membership is concerned), as in the
past, proximity and ties with non-EU neighbours determlne preferences of members to pave the way
for their neighbours to join the EU in the future. Ukraine*® and Moldova®® are obvious candidates for
this line of thinking.

There is however no movement inside the EU for shutting the door to others forever. Moreover, the
reports show a strong sense to keep the promise and stick to the signed treaty on accession with

¥ cf. e.g. the Belgian, Danish, Dutch, German, Hungarian, Irish, Portuguese and Romanian chapters on the Constitutional

Crisis (question 1).

“0 Cf. the Dutch chapter on the Constitutional Crisis (question 1).

1 Cf. e.g. the Bulgarian, Cypriot, Czech, Maltese, Romanian, Slovak and Turkish chapters on the Constitutional Crisis (question

1).

2 Moreover, public opinion is not without contradictions. Subsequent to the referenda in France and the Netherlands or other

countries like Luxembourg no social or other popular movement against the EU or for a different EU appeared.

8 Thls aspect was not directly addressed in the questions. However, there is some reference made in the answers to question
, e.g. concerning ways out of the crisis or TCE innovations that should be implemented based on the Nice Treaty.
Regardlng the use of the term “consolidation” cf. e.g. the following press release: European Commission: Consolidation,

Conditionality, Communication — the strategy of the enlargement policy, IP/05/1392, 09.11.2005.

“% Cf. the Polish chapter on the Future of EU Enlargement (question 2).

“® Cf. the Romanian chapter on the Future of EU Enlargement (question 2).
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Bulgaria and Romania,*” despite concerns as to the fitness of these countries in political and
economic terms. That is one reason why many reports now refer to a strict observance of the
Copenhagen criteria and also refer to the capacity of the Union to absorb new members without
loosing its dynamic. A change is underway that acknowledges the need of consolidation and
functioning of the already big EU rather than promoting expansion further and further to the East.
Enlargement fatigue sweeps through the EU. For the time being this assessment is more frequent in
the old EU*®, among the six original members in particular, than in the new member states (citizens
and governments), however this might change over time. Up to now the European Neighbourhood
Policy (ENP) as a framework and concept to effectively deal with third countries in the neighbourhood,
excluding the membership question, has not gained momentum yet. Poland in particular is a fervent
promoter of an active Eastern policy including a membership perspective.*® Some suspect this stance
as being essentially containment policy vis-a-vis Russia and a strategy to dismantle the rest of the
post-soviet sphere with the feeble promise that the EU is filling in the vacuum. With regard to the EU’s
policy towards Russia and other post-Soviet states (e.g. in the Southern Caucasus) a field for
controversies and conflicting interests and perceptions among old and new Central and Eastern
European member states seems to be taking shape.

Turkish membership is not as controversial any more as it already has been. Even in Germany
and Austria the debate cooled down. Assessments differ whether Turkish membership will overstretch
and overburden the EU, also concepts about the future of the EU and the balance between deepening
and widening differ as has been laid down above. The ways to manage migration or to deal with
multiculturalism and with Islam in particular will continue to be discussed across the EU, however most
intensively in old member states which up to now have been the main target countries of migrants.
The EU is onIy one framework of reference in these discourses and for many member states not the
primary one.”

It still seems too early to assess the impact of the 2004 enlargement on old and new members. The
extent of public attention and political debate with regard to the integration of ten new members is
limited. This also signals that no major frictions and disruptions neither of the internal market nor in
other fields have been observed so far. The transition periods and terms of accession seem to work
fine, irrespective of whether they are convincing from a political and economic point of view. Thus new
member states criticise the restrictions for the free movement of workers OnIy Sweden, Ireland and
the UK opened their labour markets and are quite happy with the results.”’ The German government
insisted on a transrtlon period of as long as seven years and the grand coalition will probably apply this
maximum period.*® The apparent success of Eastern enlargement does not produce political
momentum to continue this line.

The importance of external factors and the absence of an attractive integration
project

Citizens and governments alike support more Europe in a sense that more collective action and
representation of the Union is welcome in the least integrated flelds the CFSP/ESDP and issues
of internal security like fighting terrorism and international crime.®® This does not necessarily
correspond with claiming a transfer of competencies, a European army or border control. But these
are surely the most dynamic areas, where European public goods should increasingly be provided
by the EU for the member states. Also the new members discover the added value of CFSP and also
ESDP.* This is an interesting process for countries that generally favour a strong transatlantic link
and that see NATO, i.e. the USA, as the primary provider of their security.

" The two countries fear a negative spill over by connecting the ratification of the TCE with their accession. Cf. the Bulgarian
and Romanian chapters on the Future of EU Enlargement (question 2) as well as respective contributions from Turkey and
Croatia.

“® Cf. the Danish, Dutch, Finnish, French, German and Luxembourgian chapters on the Future of EU Enlargement (question 2).
“° Cf. the Polish chapter on the EU’s Role in the World (question 5).

%0 Cf. the Italian chapter on the Future of EU Enlargement (question 2).

%' Cf. the Irish, Swedish and the UK chapters on the Future of EU Enlargement (question 2).

%2 This can be explained by sector-specific economic implications of EU enlargement in Germany as well as with cases of
misuse regarding the freedom to establish a business, cf. the German chapter on the Future of EU Enlargement (question 2).
% Cf. e.g. the Bulgarian, Czech, French, Greek, Italian, Latvian, Luxembourgian and Maltese chapters on the EU’s Role in the
World (question 5).

% Cf. e.g. the Cypriot, Estonian, Hungarian, Latvian and Lithuanian chapters on the EU’s Role in the World (question 5).
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The European Security Strategy is a document where strategic interests of the 25 converge. It is
perceived as a good basis for a 9Ioba| and significant role of the EU. However, potentially
controversial issues include: Russia®, Eastern Neighbours®, regionalisation of the CFSP®, multi-
speed/directoire tendencies (EU-3), export of democracy® and the NATO-EU-relationship.®°

There is a lot of sympathy for institutional reforms as entailed in the TCE in the field of the
CFSP/ESDP. Nevertheless, as long as the period of reflection continuous and the fate of the TCE is
undecided there are only minimal steps towards an anticipated implementation. This concerns the
European External Service as well as the Foreign Minister of the Union, topics that are covered
intensively in the chapter on the EU’s role in the world (question 5).

When asked to name upcoming issues on the national agendas of the 29 countries that might over
time also be uploaded to the EU level or influence decisions taken there many authors identified topics
that are linked to external policies: minorities and neighbours (Hungary), immigration (Denmark,
France, Ireland, ltaly, Malta), Iraq troops (ltaly), energy security (Austria, Latvia, Lithuania, Malta),
becoming full member of the Schengen area (Bulgaria, Estonia, Latvia, Slovakia) and
global/international governance (Finland, France).

While external factors increasingly seem to drive European integration and set priorities of action of
the EU, an attractive integration project (& la Single Market or EMU) is missing. The goal to
become a geostrategic actor cannot sufficiently mobilise political identification and resources and thus
ensure political cohesion, legitimacy and effectiveness that is expected of the Union. As the Danish
report puts it, the traditional vision of Europe as “a common project for peace is forgotten. Peace and
security is not enough to justify the existence of the EU today. People are focused on how the EU
affects their everyday lives, and on how they can benefit from it. The Foreign Minister describes this
tendency towards a more utilitarian approach to the EU as ‘tomorrow’s Europe of realism in contrast to
yesterday’s Europe of idealism’.” The author of the Hungarian report agrees: “Sixty years after World
War Il and sixteen years after the fall of the Berlin Wall, and given the ongoing peaceful unification of
the continent, the need for and the mission of the EU must be re-formulated and shared with the

public.”
Outlook: a fascinating, yet puzzling panorama

Following the trend of the previous rounds of enlargement pragmatism prevails regarding the direction
of the integration process and its methods. The glue is missing and a visionary project of integration
not in sight. At the beginning of 2006 the EU finds itself in a puzzling state of mind and with many
loose endings. The scenario in which the EU is trapped is not an unlikely one. The many elections in
the EU member states at the national or regional level (in at least 18 member states) in 2006/2007
also limit the room for manoeuvre. The political crisis of the EU is to a considerable extent the crisis
of the member states with many weak governments and leaders. Still, glimpses of hope exist that the
TCE will eventually be ratified and take effect.

The EU is looking for a new balance to cope with heterogeneity and diversity, to reconnect with the
European citizens, to address the finalité issues and reconsider the meaning of what consolidation
and limits of the EU will mean in the future and last but not least how to provide security and promote
its ideas of and interests in global governance.

Countries that have recently acceded to the EU seem particularly well equipped to cope with
change and the demands of competitiveness. Certainly, accession is only one condition, however it
seems to be a crucial one because the preparation for membership demands a comprehensive

% Cf. e.g. the Estonian and Latvian chapters on the EU’s Role in the World (question 5).

% Cf. especially the Polish chapter on the EU’s Role in the World (question 5).

%7 Cf. e.g. the Maltese and Portuguese chapters on the EU’s Role in the World (question 5).

% Cf. e.g. the Austrian, Cypriot, German, Hungarian, Italian, Portuguese and Slovak chapters on the EU’s Role in the World
gquestion 5).

° Cf. e.g. the Irish and Latvian chapters on the EU’s Role in the World (question 5).

% Cf. e.g. the Austrian, Bulgarian, Croatian, Dutch, Latvian, Luxembourgian, Portuguese, Slovak, Slovenian and Spanish
chapters on the EU’s Role in the World (question 5).
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package of modernisation measures that shakes up the whole state and economy. New members are
on a path of reform and still have an impetus for change that others lack if they do not have an
equivalent project and coherent programme that is able to mobilise and direct resources over a
decade or so.

With regard to priorities and perspectives of the EU (2005-2009) there is some awareness that
institutional reforms will be put on the EU’s future agenda, with or without the TCE. In line with a
pragmatic approach this is likely to be done case by case and with a rather low level of ambition.
Besides security issues the goals and problems dealt with under the Lisbon process will become a top
priority for the EU and its member states as well as for the acceding countries. Both sides of Lisbon,
the competitiveness and social cohesion demands, are reflected in the country contributions. A debate
on EU wide minimum standards and corridors for tax rates etc. will surely be discussed across the EU.

To analyse the mutually reinforcing effects of EU deepening and widening — this constitutes the main
idea of EU-CONSENT, a network of excellence for joint research and teaching that stretches across
Europe and which also provides the general framework for “EU-25 Watch”.%' Throughout the analysis
of the 29 reports on key issues such as the constitutional crisis and period of reflection, EU
enlargement, the financial framework, the Lisbon Agenda or the EU’s role in the world a lot of links,
contradictions and ambiguities become apparent — a fascinating, yet puzzling panorama of details

that allows each reader to follow an individual route through current European debates.

®" For more information regarding EU-CONSENT see the project’s internet site on www.eu-consent.net.
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Chronology of Main Events in 2005

1 January

2 January

1 February

8 February

20 February

21-22 February

22-23 March

16 March
6 April
19 April
25 April
28 April
11 May
25 May
27 May

29 May

1 June

2 June

16.-17. June

22 June

30 June

Luxembourg takes over the EU Presidency for the first half of 2005

The European Parliament approves the text of the Treaty establishing a
Constitution for Europe

Parliamentary ratification of the Constitutional Treaty in Slovenia.

The Association Agreement between the European Union and Croatia enters
into force.

Prime Minister Anders Fogh Rasmussen wins new term in office in Denmark.

Positive referendum to ratify the Constitutional Treaty in Spain, with 77% of
the votes in favour.

American President George W. Bush visits NATO and the European Union. It

is the first visit of a US President to the EU institutions and also the first major
tour of President Bush in his second term of office.

European Council: Heads of state and governments agree at EU summit to
reform the Stability and Growth Pact and to relaunch the Lisbon Agenda, re-
focusing the priorities on growth and employment.

The EU postpones its accession talks with Croatia.
Parliamentary ratification of the Constitutional Treaty in Italy.
Parliamentary ratification of the Constitutional Treaty in Greece.
Accession Treaty with Bulgaria and Romania signed.
Parliamentary ratification of the Constitutional Treaty in Spain.
Parliamentary ratification of the Constitutional Treaty in Slovakia.
Parliamentary ratification of the Constitutional Treaty in Austria.
Parliamentary ratification of the Constitutional Treaty in Germany.

Referendum on the Constitutional Treaty in France: 54,9% of the votes
against the treaty.

Referendum on the Constitutional Treaty in the Netherlands: 61,6% of the
votes against the treaty.

Parliamentary ratification of the Constitutional Treaty in Latvia.

European Council: Agreement on the Financial Perspective 2007-2013 is not
achieved. A “period of reflection” after the failed French and Dutch referenda
is agreed.

Joint Conference of EU and USA on Iraq in Brussels.

Parliamentary ratification of the Constitutional Treaty in Cyprus.
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1 July
6 July

7 July

10 July

18 September

21 September

25 September

3-4 October

10 October

13 October

23 October

25 October

27 October

31 October

19 November

21 November

7 December

15-16 December

Great Britain takes over the EU Presidency for the second half of 2005.
Parliamentary ratification of the Constitutional Treaty in Malta.

A series of four suicide bombings hits London's public transport system and
once again demonstrates the challenges of international terrorism.

Positive referendum to ratify the Constitutional Treaty in Luxembourg, with
56,5% of the votes in favour.

Parliamentary elections in Germany.

The EU’s so-called “Cyprus-declaration” states that full acknowledgement of
all EU member states is a “necessary part of Turkey’s accession process to
the EU”.

Parliamentary elections in Poland.

After long debates official start of accession negotiations between the EU and
Turkey and also between the EU and Croatia.

Start of Stability and Association Agreement (SAA) talks between the EU and
Serbia and Montenegro.

Commission Vice-President Wallstrom presents her “Plan D” for Democracy,
Dialogue and Debate on the future of Europe.

Lech Kaczynski becomes new President of Poland.

Commission presents Comprehensive Monitoring Reports on Romania and
Bulgaria.

Informal European Council in Hampton Court to discuss the challenges of
globalisation.

Kazimierz Marcinkiewicz becomes new Prime Minister of Poland after the
victory for the conservative Law and Justice (PiS).

Angela Merkel becomes first female chancellor in Germany and leads a Grand
coalition of Christian Democrats and Social Democrats.

Start of Stability and Association Agreement (SAA) talks between the EU and
Bosnia and Herzegovina.

Fugitive Croatian General Ante Gotovina is arrested in Spain and shortly later
handed over to the International Criminal Tribunal for the Former Yugoslavia
(ICTY) in The Hague.

European Council: Agreement on the Financial Perspective 2007-2013 and to
grant Macedonia the EU candidate status.
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What are the interpretations of and reactions to the constitutional crisis of the EU?

Which lessons and strategies for a way out of the crisis
are discussed in your country?

Please refer to:

e Nature of the current crisis (e.g.)

- Deep going crisis beyond historic precedence

- Wake up call

- Clash of basic concepts of European integration

e Priority reasons for the problems and failures of ratification (e.g.)
- Domestic politics and constellations

- Social and economic reasons

- Issues related to the EU in general

- Issues related to the constitutional treaty in particular

- Lack of political leadership

- Lack of communication with wider public

o State of ratification in your country

e Attitude of public opinion since spring 05 (i.e. after recent
referenda in France the Netherlands and Luxemburg)

e Ways out of the crisis throughout and after the “period of
reflection” (e.g.)

- Abandon constitution — trim down constitution and
select some provisions — save entire constitution

- New IGC (if so which agenda and when?)

- New convention (if so in which composition?)

- Elements of national and EU communication strategy
for Union citizens on European integration

e Innovations and provisions of the constitution that should/could
be implemented (by degree probably). Please indicate if treaty
change and ratification would be needed and refer for example to:

- Institutional aspects: president of the European Council, Foreign minister of
the EU, European External Service; involvement of national parliaments

- Decision making etc.: double majority, extension of qualified majority voting,
Union citizens’ initiative

- Charter of fundamental rights

- Justice and home affairs (including terrorism)

- Any other

e Coverage and treatment of the constitutional crisis in academic circles
and publications
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Austria

2005 was a year of reflection and celebration
in Austria. In May 2005 Austria took stock of 50
years of sovereignty since the signing of the
Austrian Staatsvertrag or State Treaty in 1955,
60 years since the end of World War Il and 10
years of EU membership.®

Somewhat peculiarly, whilst on the one hand
Austria reflected upon the achievements and
accomplishment of its post-World War Il history
and the significant advantages it has gained
since its EU membership, on the other hand
the public perception of EU matters changed
considerably towards a more sceptical and
pessimistic view.

Nature of the current crisis

The general interpretation in Austria of the
nature of the current crisis, which was
triggered by the rejection of the referendums
on the EU constitution in two of the founding
EU member states, France and the
Netherlands, is generally viewed as a wake-
up-call, particularly in the light of the most
recent EU developments.

Reasons for failure of ratification

The reasons for the negative votes on the
constitution have been mainly put down to the
rapid implementation of the enlargement
project, the general negative performance of
the EU in social and economic terms, as well
as down to national politics.

Austrian Chancellor Wolfgang Schuessel's
interpretation of the no votes in the
referendums was that the speed of many EU
projects has just been too fast for its citizens.®®
The former foreign minister of Austria and now
EU Commissioner for External Relations and
European Neighbourhood Policy, Benita
Ferrero-Waldner, noted that the EU
enlargement of May 2004 still needs to be
dealt with in the individual member states and
that the introduction of the EU constitution as
well the EU’'s communication on the subject
with its citizens was not optimal.?* She believes
that the EU must take this as a wake-up-call, in
the sense of trying to halt and listen to its

%2 0n 12 June 1994, 66.6% of the Austrian population
voted in favour of joining the EU.

%% 16.08.2005, Federal Chancellery (Bundeskanzleramt,
BKA), www.bka.gv.at, Interview with Chancellor Wolfgang
Schuessel by the Frankfurter Allgemeine (FAZ).

% 11.08.2005, www.europa.gv.at , Interview with Benita
Ferrero-Waldner by NEWS.

people. Moreover, the principle of subsidiarity
must be taken seriously and implemented
accordingly. The People’s Party65 noted that a
phase of active reflection on EU projects is
required and national parliaments should be
strengthened.

State of ratification

The EU Constitution was ratified by the
Austrian parliament in May 2005 (the National
Council passed it with one dissenting vote and
the Federal Council with three dissenting
votes).*

Public opinion since spring 2005

Austria was the 8" country to ratify the
constitution via parliamentary decision and
public debate around it focused on the EU
budget, EU enlargement, a new stringent
asylum law and rising unemployment.?” In a
Eurobarometer poll, which was conducted at
the same time as the EU Constitution was
rejected in France and the Netherlands in May
2005%, 46% of the interviewed Austrians
stated that they did not benefit from EU
membership, in contrast to 41% who stated
they did.® Moreover, 47% (minus 20
percentage points in comparison to the 2004
Eurobarometer survey) supported a European
Constitution and 41% the actual draft of the EU
Constitution. Austria and the Netherlands saw
the strongest relative decline in su;)port among
the EU-25 since autumn 2004.”° Moreover,
when asked about the general support for a
European Political Union only 40% (minus 9
percentage points in comparison to the 2004
Eurobarometer survey) stated their support,
which constitutes the strongest relative decline
in the EU.""

% |nterview with the Oesterreichische Volkspartei (OeVP),
October 2005. The current government is a coalition
between the People’s Party and the Alliance of Austrian
Future (BZOe, Buendnis Zukunft Oesterreich, Party
Chairman is Joerg Haider. The Freedom Party split up at
the beginning of 2005 and the coalition partner changed its

Summary — Austria, Spring 2005 p.2. As already stated in
EU 25 Watch 2004, the coalition partner of the People’s
Party, the Freedom Party put forward the idea of holding a
referendum on a national party, whilst the opposition
Green Party was in favour of an EU-wide referendum.
% Eurobarometer 63, Spring 2005 — First Results, p. 13.
% 13% DK.
" Eurobarometer 63.4, National Report, Executive
;‘S;ummary— Austria, Spring 2005 p.4.

Ibid.
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Ways out of the crisis

The Austrian Federation of Trade Unions’
suggests to use this current period of reflection
to amend and trim down the constitution and
certain provisions in order to save the
constitution as such. It argues that the citizens’
negative attitude towards the constitution
stems from the belief that Europe is steering
more towards economic than social goals. Also
the Federal Economic Chamber” holds the
view that it will be necessary to amend the
constitution in order to gain acceptance.

The Austrian Green Party MP and
Green/European Free Alliance (EFA) MEP
Johannes Voggenhuber, in cooperation with
his British colleague Andrew Duff, MEP from
the Alliance of Liberals and Democrats for
Europe (ALDE), presented a ‘Roadmap’ on the
role of the European Parliament (EP) during
the period of reflection on the 4.10.2005.
According to Johannes Voggenhuber, a three-
stage plan is foreseen: The first phase (until
the end of 2006) should be used to find
compromises on all controversial issues, such
as the Charter of Fundamental Rights, etc.; the
second phase (until March 2009) should be
used to discuss a EU social model, while in the
third phase until June 2009 — coinciding with
EU Parliamentary elections — the new
Constitution should be voted on.”

The Austrian Society for European Politics"®
points out the necessity of involving the
citizens in a debate and stresses that the EU
Commission needs to take measures to
counter the sometimes exaggerated critique
voiced in the media and elsewhere.”’

The Austrian government will make it one of its
priorities in the Austrian EU Presidency in the
first half of 2006 to find a mechanism to bring
the EU Constitution process back on track, by
implementing the EU “Plan D - dialog,
discussion and democracy”, also in view of the
EU Intergovernmental Conference meeting in
Vienna in June 2006.

" |nterview with the Oesterreichische Gewerkschaftsbund
gOeGB), October 2005

® Interview with Wirtschaftskammer (WKOe), September
2005.

™ Interview with Die Gruenen, September 2005

78 21.9. 2005, Der Standard

® An NGO and important participant in Austria's EU
debate.

7 Interview with Ambassador i.R. Dr. Wolfgang Wolte,
Member of the board of the Oesterreichische Gesellschaft
fur Europapolitik, October 2005.

Implementation of specific provisions of the
constitution

The governing People's Party has not
formulated a detailed position on the issues
yet, however, they are currently under review
under the general preparation for the upcoming
Austrian EU Presidency between January and
July 2006.7

The Austrian Society for European Politics
believes that’® several aspects would need to
be reviewed: institutional aspects, such as the
discussion on a president of the European
Council, Foreign Ministry of the EU, European
Foreign service and the involvement of
national parliaments; decision-making issues
such as double majority, extension of qualified
majority voting and unions citizens’ initiatives,
as well as the Charter of Fundamental Rights
and justice and home affairs — including
aspects of terrorism.

The Green Party states that the EU
Commission should be invited to present a
proposal for the reform of Part Ill of the
Constitution. European citizens would give a
verdict on the final constitution in a consultative
ballot to be held across the Union on the same
day as the EP elections in June 2009.%°

The constitutional crisis in academic debates

The Institute for the Danube Region and
Central Europe points out that the
constitutional crisis was an important issue for
academic circles, however, this was not
reflected in the public debate.?’ In that sense
media coverage and the public debate around
the ratification were not so much focused on
the aspects of the constitution, but were rather
a mixture of general EU issues and insofar
focused more on further integration and
enlargement, social and economic issues.

"8 Interview with the Oesterreichische Volkspartei (OeVP),
October 2005

™ Interview with Ambassador i.R. Dr. Wolfgang Wolte,
Member of the board of the Oesterreichische Gesellschaft
fur Europapolitik, October 2005

& |nterview with Die Gruenen, September 2005

# Interview with the Institut fuer den Donauraum und
Mitteleuropa, October 2005
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Belgium
Nature of the current crisis

After the negative referendum in France, the
Belgian Prime Minister, Guy Verhofstadt, and
its Minister of Foreign Affairs, Karel De Gucht,
expressed their disappointment, but stressed
that it should not mean the end of the
ratification procedure or a stand-still of daily
politics within the EU.%* The Minister of Foreign
Affairs understood the national reasons which
led to a rejection, but particularly regretted the
result, because of France being a big country
and a founding member of the EU.% After the
Dutch negative outcome of the referendum, the
Belgian Prime Minister said he was
disappointed, but expressed his desire that all
member states should be given the possibility
to express their opinion about the constitutional
treaty, be it via parliament our by referendum.®
Foreign Affairs Minister De Gucht hoped
politicians would wake up and realise that one
should also campaign in European politics;
since one can not at the same time argue that
70% of all decisions are European while
pretending it's a political level that doesn'’t
exist®  Furthermore, he argued, that
paradoxically the constitution is the best
response against the things that motivated the
French and the Dutch to a negative vote.®® The
crisis after the rejection by France and the
Netherlands should not, according to Prime
Minister Verhofstadt, result in reducing the EU
to a free trade area under the direction of a
number of large member states.?’

As to the situation in general, the Flemish
liberals (VLD)®® recognize the existence of a
political crisis, but think that the realisation of
concrete issues can overturn the negative view
the EU has among its citizens. With regard to
political progress a time-out can be held, but

82 «Referendum: Le non ne peut pas paralyser I'Union”,
Belga, 30/5/2005; “ ‘Nederlaag voor Europa’ zegt De
Gucht”, De Standaard, 30/5/2005.

8 “Het is niet waar dat de Europese Unie nu niet meer
werkt”, De Morgen, 31/5/2005.

8 «Reacties”, De Tijd, 2/6/2005.

% “Karel De Gucht, Minister van Buitenlandse Zaken:
Europese campagne ernstig nemen”, Het Nieuwsblad,
3/6/2005.

% “Minister van Buitenlandse Zaken De Gucht over Europa
na het neen van Nederland en Frankrijk”, Het Laatste
Nieuws, 4/6/2005.

8 «\erhofstadt: la crise de I'UE ne doit pas déboucher sur
un “directoire™, AFP, 2/6/2005.

8 Which is part of the governing coalition both at the
federal and the regional.

on economic issues concrete steps need to be
made.? The francophone socialist party (PS)*
considers the French and Dutch rejections as a
deep crisis that should not be minimised. The
Flemish socialists (SP.a)’" believe that one has
forgotten the success of the national member
states that constituted Europe after the Second
World War, which were strong and active
governments taking care of public goods such
as health, education, public transport and so
on. The collective choices they made were at
the basis of our current providence state
model. The current problem with Europe is that
it brings these collective issues back into
question.92 The Flemish christen-democrats
(CD&V)® recognise the existence of a crisis,
but they wonder whether it is a crisis on the
idea of European integration or a crisis among
its institutions. They believe nowadays citizens
do not have enough confidence in Europe as
the mean of protection against their social-
economic insecurity.** Professor Hendrik Vos,
European politics specialist at Ghent
University, said Europe is probably undergoing
its worst crisis in history, since it's the first time
the project is not welcomed. There have been
other crises in the past, but those were of a
political nature and were resolved through
negotiation. This time there is a legitimacy
crisis.” Paul Magnette, Professor and director
of [llnstitut d’Etudes Européennes at the
Université Libre de Bruxelles agrees with the
idea that Europe is going through one of its
fiercest crises, which resembles the one during
the 1970s just after the oil-crisis. There is the
same blockage and national tension now that
push member states to react divided, as well
as a general sense of discouraging
eurosceptism.”

8 “Réunion commune du comité d’avis chargé de
questions européennes et de la commission des relations
extérieures”, Chambre Com 717, 19/10/2005.

% Which is part of the governing coalition on all the
different government levels (federal and regional).

" Which is part of the governing coalition both at the
federal and the regional level.

%2 “Réunion commune du comité d'avis chargé de
questions Européennes et de la commission des relations
extérieures”, Chambre Com 717, 19/10/2005.

9 They are part of the governing coalition at the regional
level, and in the opposition at the federal level.

% “Réunion commune du comité d’avis chargé de
questions Européennes et de la commission des relations
extérieures”, Chambre Com 717, 19/10/2005.

% “Eyropa zit in een legitimiteitscrisis”, De Tijd, 31/5/2005.
% “Paul Magnette, directeur de I'Institut d'études
européennes de I'Université de Bruxelles “L’'Union va se
donner un délai, elle sait qu’il n’y a plus rien a attendre du
couple Chirac-Villepin™, Le Monde, 10/6/2005.
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Reasons for failure of ratification

The Prime Minister interpreted the French
rejection as a vote not for less but for more
Europe, in particular a more democratic,
balanced, social and political Europe.97 The
Minister of Foreign Affairs said that the
rejection was partly due to the fact that the
founding of the EC took place through a first
generation, in an era that is perceived
differently by the second generation.98
Professor Marc Ferry of the Université Libre de
Bruxelles thinks that there is indeed a
correlation between the French negative
outcome and unemployment, but argues that
this doesn’t mean that the social crisis would
constitute the major cause. The no-vote is
much more a political no-vote. The refusal, and
the fears it expressed, are aimed much less at
the content of the text of the constitutional
treaty than at the way the European
construction itself functions.”® The Minister of
Foreign Affairs believed, after the Dutch
rejection, that it was not based on the
constitutional treaty, but on an anxiety against
the EU, against globalisation and heavy
unemployment.'® He said the problem is that
no one ever says a word about Europe,
although it's the biggest political project, and
thus, sooner or later people will wonder what
Europe is all about, and when they don'’t
understand they will say they don’'t want to
have anything to do with it. Particularly with
regard to the French and Dutch negative vote,
the Foreign Affairs Minister believes the
Constitution has been explained very badly:
those who were in favour have never
emphasised its benefits; they only stressed the
potential disaster in the case of a no-vote.'’
State Secretary for European Affairs, Didier
Donfut, believes that Europe’s citizens do not
see the Union bringing any solution that is
decisive for guaranteeing their existence. They
have increasing expectations with regard to
Europe, but many have the impression that
Europe is becoming a problem rather than a
solution for their interests in unemployment,
social vulnerability, environmental
deterioration, climate change, des-

7 “La classe politique belge est horriblement dégue”, La
Libre Belgique, 31/5/2005.

% “Het is niet waar dat de Europese Unie nu niet meer
werkt”, De Morgen, 31/5/2005.

% «Jean-Marc Ferry, de I'Université Libre de Bruxelles,
analyse les conséquences des deux votes: “Nationalistes
et Ultralibéraux renforcés™, Libération, 3/6/2005.

1% “Reacties”, De Tijd, 2/6/2005.

19" “Minister van Buitenlandse Zaken De Gucht over
Europa na het neen van Nederland en Frankrijk”, Het
Laatste Nieuws, 4/6/2005.

industrialisation and increased energy costs.
This affects the political legitimacy of the
European project and the citizens’ adhesion to
it."” Prime Minister Verhofstadt did not think
the crisis can suddenly be explained by a lack
of communication. According to him politicians
have hesitated too long to choose which
Europe they want; since the last 25 years were
marked by all kinds of compromises but, due to
a clash of conceptions among the member
states, without setting out the final goal.103

Among most of the political parties deception
reigned as well. The president of the
Francophone Socialist Party (PS), Elio Di
Rupo, expressed his comprehension for the
French that the EU was a deception for what
he called “progressistes”, since, although the
EU may build a wall against nationalist
resurrection, it does not provide the expected
answers regarding real problems such as
unemPonment, social insecurity, education
etc.' According to the PS the crisis is the
result of a fundamental asymmetry between on
the one hand, the competition policies that
belong to the EU and the social policies that
are still a competence of the Member States,
although the latter should correct the negative
effects of the competition policies.'” The
Flemish socialist party (SP.a) believes the
basis of the current crisis is that citizens no
longer have confidence in Europe, and that it is
not through better communication or minimal
institutional improvements this confidence will
return.'® The francophone liberals (MR)107
recognised that Europe did not need so much
efficient managers, but rather a huge and
uniqgue political project that demands
leadership. And Europe is presently lacking
such leadership.'® Joélle Milquet, President of
the francophone Christian Democratic Party

92 «Une dynamique sociale pour relancer I'Europe:

discours du Secrétaire d’Etat Donfut lors des Journées
diplomatiques”, 7/9/2005, available at http://www.diplobel.
fgov.be.

"% “Non, rien de rien: de Europese Unie na de
referendums”, Humo, 8/6/2005.

1044 a classe politique belge est horriblement dégue”, La
Libre Belgique, 31/5/2005.

105 “Réunion commune du comité d'avis chargé de
questions européennes et de la commission des relations
extérieures”, Chambre Com 717, 19/10/2005.

196 “Réunion commune du comité d'avis chargé de
questions européennes et de la commission des relations
extérieures”, Chambre Com 717, 19/10/2005.

1% Which are part of the federal governing coalition, but in
the opposition on the regional level.

1% “Réunion commune du comité d’avis chargé de
questions européennes et de la commission des relations
extérieures”, Chambre Com 717, 19/10/2005.
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(CDH)," suggested to launch a new and
ambitious plan to reconcile Europe with its
citizens, that goes beyond the debate on the
constitutional treaty. There is an urqent need
for a debate on the future of Europe.™™®

Professor Hendrik Vos, said there is a lack of
strong leadership. Europe resembles to a
bureaucratic monster, with nobody inspiring at
the top. In the past there were personalities
like Kohl, Mitterrand and Delors. He believes
the actual President of the Commission,
Barroso, is not doing a good job: he changes
his message depending on his audience and
continues to smile. Professor Vos states that
people don't get fooled by that.""" According to
Professor Paul Magnette the voting-map in the
Netherlands is less clear than is the case in
France, since the no-vote found its origin within
all the social layers of the Dutch population
and almost as much among the left and the
right. He thinks that, for the most part, the
referendum has been decided on the
enlargement, but that delocalisation and
xenophobia played a role as well. Furthermore
he believes that the argument, as would a
better communication have saved the
constitutional project, is a false one. Since the
Maastricht-treaty there is a structural crisis
which, over the years, only increased between
the convictions of those elites that have
negotiated the Constitution and the day-to-day
occupations of ordinary citizens.""

State of ratification

The (federal) Senate approved, as the first of
seven Belgian parliaments that had to discuss
upon it, the European Constitutional Treaty on
29 April 2005 by a large majority. The (federal)
Chamber of Representatives approved it on 19
May 2005, although during the debate only one
third of the representatives was present. The
debate itself focused more on the question
whether a referendum or population
consultation should be held or not, rather than
on the content of the Constitutional Treaty
itself. Prime Minister Verhofstadt, explained the
absence of a popular debate by the large
support the Constitutional Treaty gets among

1% Which is part of the opposition at the federal level, but
part of the governing coalition at the regional level.

104 a classe politique belge est horriblement dégue”, La
Libre Belgique, 31/5/2005.

" “Europa zit in een legitimiteitscrisis”, De Tijd, 31/5/2005.
"2 “paul Magnette, directeur de I'lnstitut d’études
européennes de I'Université de Bruxelles “L’Union va se
donner un délai, elle sait qu’il n’y a plus rien a attendre du
couple Chirac-Villepin™, Le Monde, 10/6/2005.

the Belgian population."™ After the vote a big
information campaign was planned.

At the regional level the parliament of the
Walloon region has, almost unanimously,
ratified the constitutional treaty on 29 June
2005. This ratification stressed, according to
the Walloon Minister for International
Relations, Marie-Dominique Simonet, the
importance the Walloons give to the European
construction.'™

The Flemish Parliament is currently the only
parliament of seven that still has to vote on it.
Some have stressed the need for a profound
debate and have argued in favour of a popular
consultation.””® The discussions about the
ratification have started only at the end of
October in the Commission on Foreign Policy,
European Affairs & International Cooperation
of the Flemish Parliament."® After approval in
the commission, the issue will still have to be
discussed upon during a plenary session of the
Flemish Parliament.

Public opinion since spring 2005

The results of a poll in Belgium before the
French and Dutch referenda (between the end
of April and beginning of May and among 1000
individuals) showed that only 40 percent would
have expressed his or her opinion when a
referendum or a popular consultation would
have been held. From those 40%, about 78%
would have approved the constitutional treaty.
It should be noted that these percentages are
averages, and that important differences exist
according to age, gender, language
community, and political conviction.""”

Ways out of the crisis

The Belgian Prime Minister, just after the
French result, referred to a joint declaration in
annex to the Constitutional Treaty, in which it is
provided that if at least 20 member states
approve the constitution the Heads of State
and government will consider the situation.""®

"' “Entretien”, Le Soir, 20/5/2005.

"4 “_e Parlement wallon ratifie la constitution”, La Libre
Belgique, 30/6/2005.

15415 000 handtekeningen voor debat EU-grondwet”, De
T/gd, 30/9/2005.

"® “Bourgeois vraagt Vlaams Parlement ratificatie
Europese Grondwet”, Press release by the Cabinet of
Minister Bourgeois, 27 October 2005, available at
http://www.nieuws.vlaanderen.be.

"7 “Oui ou non, les Belges trés partagés”, La Libre
Belgique, 26/5/2005.

18 4 a classe politique belge est horriblement dégue”, La
Libre Belgique, 31/5/2005.
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Prime Minister Verhofstadt pointed out that he
is not in favour of a pick-and-choose approach,
since this would result in loosing the global
view and the danger that only the inter-
governmental elements will be withheld and
not the community elements."”® He believes
that every member state should be given the
possibility to express his opinion about the
constitutional treaty, while as from September
a debate on the European construction has
started that should make clear the choice
between a European policy capable of dealing
with citizens problems as well as the economic
and political challenges, or on the other hand,
a European Union that is diluted into not more
than a free trade area.'®

As to the instauration of a period of reflection
by the Council the Belgian Prime Minister, at a
joint meeting of the parliamentary committee
on European affairs and the committee of
foreign affairs,’*' considered the reflection
should take place at different levels, both on a
European one and within the Member States.
But such reflection has to go much further than
merely democracy, dialogue and debate, as
described in the European Commission’s Plan
D. Since, still according to the Prime Minister,
within Europe we do not so much deal with the
problem of a failing ratification of the
Constitution, but rather with a deep lack of
confidence in Europe and the European
Institutions. The reflection period should
consist of three major clusters: regarding
communication, regarding continuity, and the
making of fundamental choices.

As to communication, the Prime Minister urges
for a number of citizens’ misunderstandings
regarding Europe to be pointed out. First of all,
it should be made clear that Europe does not
cost a lot at all, since the budget of the EU is
about 40 times less than the budgets of the
member states. A second misunderstanding
regards the issues with which the EU is
dealing. Too often have politicians used
Europe as a scapegoat for everything that fails.
Therefore it should be made clear what Europe
is dealing with and with what it is not. Thirdly,
one should listen more often and better to what
European citizens have to say, and why they

19 “Réunion commune du comité d’avis chargé de

questions européennes et de la commission des relations
extérieures”, Chambre Com 717, 19/10/2005.

120 “yerhofstadt veut poursuivre la ratification de la
Constitution”, Belga, 14/6/2005.

121 “Réunion commune du comité d’avis chargé de
questions européennes et de la commission des relations
extérieures”, Chambre Com 717, 19/10/2005.

are afraid or conspicuous about the European
Union.

As to continuity, it's important that the
reflection period should not result into a
vacuum or a stand-still. One should continue to
work on some concrete realisations in order to
show citizens the EU is still on the move.

Thirdly, the reflection period should be the
occasion to make some clear choices, choices
that have not been made in the past. More in
particular a choice has to be made between a
strong political Europe or nothing more than a
free trade area. This includes discussions and
choices not only about the budgetary
perspectives, including new resources, but
also, and even more importantly, discussions
and choices on economic and social
strategies, CFSP and defence policy, and the
European area of freedom, justice and
security. The members of the Euro-zone, and
those wanting to become part of it, can serve
as platform for structural (and not a la carte)
closer cooperation among those wishing to
become an avant-garde within the EU. The
Prime Minister is convinced that this should be
the subject of a Summit of Heads of State and
Government in 2006. Such an avant-garde
should however consist of those members
having a similar idea about what the Union
should become, and not a group driven only by
large member states as suggested by some,
since in the past the differences among big
member states created more problems than
the divergences among small member states.
The smaller member states have always
initiated ma;or projects of the European
integration.'® As such there is no use of
installing a ‘directoire’ of the big member
states.'”

The Minister of Foreign Affairs, Karel De
Gucht, believes that the creation of sub-groups
that should take the lead in further integration
or closer co-operation should be avoided since
it's not workable for the coming two years. It
would also be misleading to imagine that the
big member states should take the lead over
the smaller ones. Presently the big member
states have less the potential for paving the
way out of the crisis; since either they are too
busy by struggling with national problems, or
they are unable to bring forward any useful
common position due to their difference in

122 “3arkozy ziet kern-Europa van zes grootste lidstaten”,

De Standaard, 27/9/2005.
123 “Verhostadt rejette les idées de Sarkozy sur 'Union
européenne”, L’Echo, 27/9/2005.
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opinions.124 Furthermore, Minister De Gucht

stated that the re-writing of the Constitution
would be senseless.'® Starting up a new
debate on the future of the Union would result
in wasting a lot of energy and reinforce the
idea that Europe does nothing more than
talking. On the short term Europe should prove
it is capable of dealing with concrete issues,
and as such regain confidence among its
citizens.'”® He suggests a restore confidence-
programme in which the EU should deal with
core-business-segments within two years."’
The European Commission should take the
lead here, similar to what was done by the
Commission-Delors.'?® In the longer term, after
elections have taken place in France and the
Netherlands it could be possible to organise a
second referendum on the constitution, since
the citizens negative vote had little to do with
the content.'”” The State Secretary for
European Affairs, Didier Donfut, suggests to
keep as a basis the text of the constitutional
treaty, but to enrich it by adding responses to
those issues that have resulted in a no-vote.
Until then it is necessary for the EU to act on
two major domains that should constitute a
reaction towards those who voted against: on
the one hand one should continue to act in a
concrete way in justice and home affairs, and
on the other hand all member states should
underwrite a manifest on social dynamism
which should take away the disbelief in a
strong social Europe.130

The Flemish liberal party (VLD) argues that it is
up to the Commission to take the lead during
this reflection period with regard to the core-
business of Europe (employment, economy,
trans-border simplification, etc.) and that it
should deal with some concrete issues like the
budget (strict application of the modified rule of
the stability- and growth pact), realisation of
the 7" Framework Programme for research
and technical development, the White book on
transport, the reduction of agricultural export

124« Je wint het debat met concrete resultaten: toespraak
van Minister De Gucht in het Europees Universitair
Instituut te Firenze”, 6/7/2005 available at
http://www.diplomatie.be.

'25_e futur de I'Europe selon De Gucht: rendre confiance
et penser a Delors”, L’Echo, 7/7/2005.

'25“De Gucht wil EU-lidstaten groeperen in “kerngroepen”
buitenlands beleid”, De Tijd, 7/7/2005.

127 “Karel De Gucht pleit in Helsinki voor sterker
buitenlands EU-beleid”, Belga, 27/10/2005.

128 “De Gucht wil EU-lidstaten groeperen in “kerngroepen”
buitenlands beleid”, De Tijd, 7/7/2005.

'2% “Un nouveau référendum en France”, La Libre
Belgique, 1/9/2005.

130 4| o secrétaire d’Etat estime “indispensable d’enrichir le
texte™; Le Soir, 20/9/2005.

subsidies within the framework of the Doha
negotiations of the WTO.”®" The French
speaking socialist party (PS) thinks the
Commission should urgently pick up its
responsibility in order to get out of this crisis.
However, the citizens of the EU call for more
than mere communication. There are two
major problems that should be dealt with: first,
the absence or the renunciation to a political
project within the Union’s development, and
secondly, the weakness or absence of any
political control and forgoing debate on the
major orientations of the EU."™ The Flemish
socialist party (Sp.a), which believes that a
lack of confidence among EU citizens is at the
basis of the current crisis, argues that it is not
through better communication or minimal
institutional improvements that this confidence
will return. The Europe of the future should not
be restricted to growth, jobs and competition,
but it should also include social cohesion. At
the end of the reflection period the European
Council and the Commission should come
forward with an action plan in which a social
dynamic is included, and in which guarantees
are provided for safeguarding the European
social model from neo-liberal reforms.
Furthermore a debate should be held and
choices should be made between a left or a
right oriented Europe.133 The Flemish christen-
democrats (CD&V) believe there is a need for
Europe to deal with some concrete issues that
are still pending like the budget on the Doha-
round. Europe should, by picking up the
pieces, and dealing with the problems day after
day, cherish its cause, but with the aim to
realise more ambitious projects.134

Professor Paul Magnette believes Europe has
little to expect before 2007, after some political
changes have taken place in Germany and
Great-Britain. For the coming ten years Europe
will be dealing with smaller projects that
perhaps can found the basis for future
projects.’® Furthermore he believes there isn’t

31 “Réunion commune du comité d'avis chargé de
questions Européennes et de la commission des relations
extérieures”, Chambre Com 717, 19/10/2005.

132 “Réunion commune du comité d'avis chargé de
questions Européennes et de la commission des relations
extérieures”, Chambre Com 717, 19/10/2005.

133 “Réunion commune du comité d'avis chargé de
questions Européennes et de la commission des relations
extérieures”, Chambre Com 717, 19/10/2005.

134 “Réunion commune du comité d'avis chargé de
questions Européennes et de la commission des relations
extérieures”, Chambre Com 717, 19/10/2005.

'35 “paul Magnette, président de I'lnstitut d’études
européennes de I'Université de Bruxelles “L’'Union va se
donner un délai, elle sait qu’il n’y a plus rien a attendre du
couple Chirac-Villepin™, Le Monde, 10/6/2005.
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any interest for Belgium in delaying the
ratification procedure, and the most reasonable
thing for Belgium to do would be to try to
belong to the top of its class in other issues,
like the budget. And to start up new projects
there should be co-operations among four or
five, although these may take long and prove
to be difficult.”*® Jean-Marc Ferry, Director of
the centre on political theory at the Université
Libre de Bruxelles, is against the idea of a
Constitution at this time. A constitution should
only come as a last phase in the European
construction, after the establishment of
structured civil society, and a political society
that links up the national and the European
parliament and that leaves space for public
debate. Only then, one can envisage the idea
of a Constitution. He thinks that the way out of
the crisis is by answering three major
questions: first, about the nature of the EU,
secondly, regarding its global role, and thirdly,
about the way the European construction takes
place. As to the first question, he believes that
a close cooperation among a number of
member states, at the risk of creating a bi-polar
EU between a Rhineland and an Atlantic
vision, would be the best and most reasonable
compromise. In its global role the EU should
accept the idea that, due to its lack of military
capabilities, it will never become a hyper-
power but it should equally understand that it
can play a very important symbolic role. It
should focus on safeguarding the EU’s social
model by domesticating the markets without
destroying its mechanisms. Finally, one should
stop pretending that the reasons in favour of
the Constitution have been badly explained. It
is time for the political class to understand that
one can not build a project as ambitious as the
EU above the heads of its citizens; every
important decision and every new phase in the
European integration should be dealt with in
the public arena.” Robert Verschooten,
President of the European Study and
Information Centre (ESIC) argues in favour to
recall together the European Convention since
he believes that neither the mere continuation
of the ratification procedure nor the
instauration of a reflection period will provide
an adequate answer to the current problems.
The Convention should investigate which
adaptations can be made to the constitutional
treaty or which provisions should be added in

13 «3 Questions & Paul Magnette, directeur de I'Institut
d’études européennes (ULB)”, La Libre Belgique,
16/6/2005.

137« Jean-Marc Ferry, directeur du Centre de théorie
politique a I'Université libre de Bruxelles: “I'Union est
devant un triple choix: sur sa nature, son rble dans le
monde et sa fagon de procéder™, Le Monde, 17/6/2005.

order to respond to the critique and the
expectations of its citizens. This should include
a public and transparent debate, with public
hearings on those issues that are presently
considered problematic in the constitutional
treaty. This way civil society should be given
the possibility to express its opinion. One
should also consider the possibility of splitting
the present constitutional text into a genuine
constitution (covering the basic principles of
the EU, the fundamental rights and its
institutional structure) and a basic treaty for all
the other (amended or not) constitutional
provisions of the present text. The genuine
constitution should then be subject to a
referendum on the same day in all the member
states, while the other basic treaty should be
subjected to a vote in all the national
parliaments. Those having approved by
referendum the constitutional treaty would be
part of the European Union, while those having
only approved the basic treaty would be part of
a European Economic Area, as long as they do
not approve the constitutional treaty.138
Professor Vos also believes that recalling
together the Convention would be the smartest
thing to do. He suggests an emotional and
honest debate about possible solutions. This
should not be, as it is almost always the case,
a sterile debate that copes with the decency
practices of international diplomacy, but one
where opposing ideas can overtly clash. As
such, before reaching a compromise, it
becomes clear of who is in favour of what."*

Implementation of specific provisions of the
Constitution

Professor Hendrik Vos stated that politically it
will be difficult to save the constitutional treaty
as a whole. One could, if the political
atmosphere allows it, recuperate bits and
pieces of it, like the idea of a president and a
minister of foreign affairs."® Paul Magnette
does not believe certain parts of the
constitutional treaty can be saved on the basis
of the actual existing treaties. Since finding a
procedural solution will fall short anyway,
because of the seriousness of the crisis: even
the idea of anticipating the designation of a
permanent president of the European Council
and abandon the half-year rotation of the
presidency no longer holds."™’

"% “Roep de Europese Conventie opnieuw bijeen”, De Tijd,
16/6/2005.

139 4 aat Europa maar daveren”, De Tijd, 16/6/2005.

0 “Eyropa zit in een legitimiteitscrisis”, De Tijd, 31/5/2005.
1 “_a Constitution est morte, ses organes sont a prendre”,
Le Soir, 3/6/2005.
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The constitutional crisis in academic debates

A large number of conferences have been
organised on the issue, and it was also often
the subject of inaugural speeches during the
opening of the academic year at universities
and research centres. Academics and experts
were also interviewed on a regularly basis by
different media (see the different newspaper
articles referred to throughout this document).

Bulgaria

Bulgarian positions on EU-related issues that
are included in the EU-25 Watch survey —
among them the constitutional crisis,
negotiations on the next financial framework,
prospects for further enlargement, foreign
policy, security and defence, etc. — reflect one
major preoccupation of the country and its
political elite: forthcoming EU membership.
Bulgaria is still an acceding country, and not
(yet) a full-fledged EU member state; this
status impacts on political priorities, on
practical action by the government and political
parties, and on public debates. Accession is
the country’s immediate goal, and the whole
Bulgarian domestic and foreign policy making
is dominated by the pre-accession agenda.

Politics. At the stage of government formation
following the parliamentary elections of June
2005, the imperative of membership was the
most powerful consolidating factor. The
stalemate resulting from a distribution of seats
in parliament with no clear winner was
overcome after a six-week negotiation process
only with the argument that further delays in
swearing in a stable government might
undermine the country’s credibility and its
capacity to respect commitments made during
the negotiation process. That, in turn, could
endanger the prospects of Bulgaria’s entry in
the EU on 1 January 2007 and lead to the
imposition of a safeguard that would postpone
accession until 2008. Despite the bitter
wrangling between socialists and liberals
during the electoral campaign and even after
the new parliament was summoned, a three-
party centre-left coalition was established
between the Bulgarian Socialist Party (BSP),
the National Movement Simeon Il (NDSV) and
the Movement of Rights and Freedoms (DPS —
a party that represents primarily Bulgarian
Turks). They formed the so-called “government
of European integration, economic growth and
social responsibility”.

Debate. Almost the entire post-electoral
political debate was accession-driven. Both in
anticipation of the publication (on 25 October
2005) of a monitoring report by the European
Commission and after that, political discourse
rotated around criticisms about delays in the
country’s preparedness to meet commitments
made on specific sub-divisions of the chapters
of the acquis. This report not only set the
agenda of national debates in substantive
terms, but it served as a unique point of
reference and source of authority, and it
“contaminated” the vocabulary employed in the
media with the specific Euro-jargon.

Reform policies. Domestic reforms were
characterized, on one hand, by a general
“reform fatigue”. However, on the other hand,
there was the ambition to demonstrate a
concerted effort to respond to the critical
findings of the Commission’s monitoring report.
The governing political elite, most specialized
units of the civil service, expert circles and
related social groups (such as the magistrates
and the branches of the legal profession as a
whole) took part in this exercise. In short,
political and economic reforms, too, being
dictated by pre-accession requirements, clearly
shifted from a horizontal effort to transpose EU
legislation towards a focused strain in those
sub-sectors that had raised serious EU
concerns.

As can be seen from the above summary, the
pre-accession agenda was dominant at the
levels of politics, policies and public debates.
Its major thrust was to secure Bulgaria’s entry
in the EU on 1 January 2007, and avoid or
minimize the risks of postponing accession
until 2008. On this background, all other
issues, which were of major significance for the
EU (or were at least perceived as such), but
which did not derive directly from the pre-
accession process, were treated with a set of
complementary tactics:

Non-involvement. This approach emphasises
Bulgaria’s status of a not-yet EU member. In
popular debate, this line of argument reads:
“We should take pains at doing our pre-
accession “homework”. The EU should deal
with its internal problems.” It draws a clear
distinction between the pre-accession and the
post-accession agenda. It is based on the
understanding that meeting entry
requirements, fulfiling commitments made
during the negotiations, adopting and
implementing EU legislation — these are all
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activities that the acceding country should
perform not only “in order to” achieve EU
membership, but also “until” it does so. In the
race towards EU membership, the date of
entry is seen as a finish line, beyond which one
starts a new game (a new race) with a different
set of rules. That is usually the rationale behind
the attempts of the political and business elite,
while the country finds itself at the pre-
accession stage, to distance itself from
analyzing and debating problems that stand
high on the agenda of the EU-25.

Defensive/negative involvement. This is an
approach to dealing with current EU
developments, which reveals the limitations of
non-involvement. In one way or another, the
most important cleavages within the EU-25
appear on issues that demonstrate the
implications of the 2004 phase of the Eastern
enlargement. These are, for example, EU-wide
debates on the constitutional treaty, on the
2007-2013 financial framework, on the
prospects for further widening. In most of the
“old” EU members, these deliberations show a
certain “enlargement fatigue” of a different
intensity, which is of a crucial short-term
importance for Bulgaria and Romania. The
coincidence of a “post-2004-enlargement
fatigue” in the EU and a “pre-2007-accession
reform fatigue” in Bulgaria and Romania has a
cumulative negative impact on these two
countries’ entry prospects. Moreover, the
specific modalities of these “internal” EU
debates and some set-backs (such as the two
negative referenda or the much criticized UK
budget package proposal) imperil, more often
than not, the seemingly unrelated issue of
Bulgaria’s and Romania’s accession date. In
such a context, the tactical approach adopted
by national representatives is to try to prevent
or at least limit potential damage: “Bulgaria
should not be punished or endure negative
consequences because of processes which do
not depend on us.”

Positive  involvement. Despite the pre-
eminence of the above two tactical
approaches, Bulgaria has resorted to a positive
involvement in the debate on high priority EU
issues, as well. As a rule, the expression of
concrete views has taken place on specific
substantive issues that are relatively non-
contentious. On the contrary, Bulgarian
representatives have tried to avoid tackling hot
issues subject to controversy among current
EU members, or have addressed them from a
damage limitation perspective insofar as
particular lines of debate or proposals subject

of negotiation have posed a threat to the
country’s accession prospects. In stating such
specific positions, Bulgaria builds upon its
experience of full-fledged participation in the
work of the European Convention, where most
arguments of today’s debate were developed
and tested. In this context, positive
involvement serves a double purpose. First, as
a PR tool, developing “pro-European” positions
supporting non-contentious causes helps
Bulgaria build the image of a “good European”
and promotes the country’s accession to the
EU. Second, on substance, it is a modest
contribution to directing the current debate and
even possibly bringing it to a useful conclusion
(in the short term). Moreover, it places Bulgaria
as a future member state on the political “map”
of the EU in terms of the country’s strategic
views and preferences on the Union’s system,
construction and policy package (in the
medium term).

The constitutional crisis

Bulgaria has actively participated in the first
(non-institutionalised) phase of the “future of
Europe” debate in 2001. Further on, official
representatives of the Bulgarian government
and of the National Assembly (coming from
parties forming the governing coalition and
from opposition parties) took part as full-
fledged members of the European Convention
in 2002-2003. Deliberations in a EU-wide
format as full members prior to EU accession
proved a valuable learning exercise for
Bulgarian politicians. At the last stage of EU
constitution making, Bulgaria was invited as
observer at the Intergovernmental Conference
(IGC) in 2003-2004. In sum, the country’s
political class, key units in the civil service and
expert circles became fully informed about and
substantively involved in the elaboration of the
constitutional treaty.

Having such a continuous record of
involvement and a high degree of intensity of
participation, Bulgaria negotiated a form of
presence at the last phase of this process —
the signature of the Treaty establishing a
Constitution for Europe on 29 October 2004 in
Rome. As the country was not yet EU member,
it could not sign the treaty proper. However, as
the country had an observer, its Prime Minister
Simeon Saxe-Coburg-Gottha signed the Final
Act of the Intergovernmental Conference. His
presence at the ceremony in Rome was widely
used for public relations purposes and to some
extent proved effective in convincing the wide
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public in the country’s achievements on the
way to EU membership.

The ratification of the constitutional treaty is a
question of legal complexity. Since Bulgaria
has not signed this treaty, it is not expected to
launch a ratification procedure — be it via
parliament or by way of referendum. However,
if the constitution is ratified by the EU-25 and
enters into force by the time of the country’s
entry in the EU on 1 January 2007, Bulgaria
will have to accede to the Union having the
constitutional treaty as a legal basis. In other
words, Bulgaria agreed to consider the
constitutional treaty as a primary source of
acquis communautaire. In the opposite case,
the Treaty of Nice will serve as a legal basis for
accession. At the last stage of Bulgarian-EU
accession negotiations, a special provision
was made in the Accession Treaty/Act of
Accession of Bulgaria and Romania to take
into account both possible options. This
complex legal package was endorsed and the
Accession Treaty was signed on 25 April 2005.
Later, when the Bulgarian parliament ratified
Accession Treaty (on 12 May 2005, by a vote
close to unanimity), it de facto indirectly
endorsed the constitutional treaty. Therefore,
Bulgaria could also be counted among the
countries where the constitutional treaty has
already been endorsed by means of a
parliamentary procedure.

While being a matter of legal complexity, as
shown above, the indirect(!) ratification of the
constitutional treaty in Bulgaria became -
fortunately — a question of political simplicity.
When the Bulgarian parliament gave its
indirect approval for the constitutional treaty —
albeit without a substantive political (or public)
debate on the constitution as such - it
managed to avoid a much more complex
political situation in the second half of 2005.

The negative results of referendums on the EU
constitutional treaty in France and the
Netherlands were a cause for concern by
Bulgarian politicians. However, they did not
trigger broad public debates, because they
coincided with developments of a higher order
of priority. In June 2005, two issues of
primordial importance stood on top of the
domestic  political agenda - regular
parliamentary elections and ongoing
monitoring on behalf of the European
Commission. Both pre-electoral disputes and a
critical letter issued by the Commission’s DG
“Enlargement” (13 June) distorted political
assessments of the looming crisis. The results

of the two referendums were interpreted as “a
warning signal that we have to fulfil all
commitments made in Accession Treaty in the
fixed deadlines”™*2. On the other hand, the pre-
electoral domestic political setting encouraged
the governing party to picture itself as the only
guarantor of sustained efforts to lead the
country through the forthcoming turbulent
period towards a successful accession.

In the summer and autumn of 2005 there were
several circumstances that drove the attention
of political parties away from the EU
constitutional crisis and hampered attempts to
produce an elaborate assessment of its nature
and causes. First there was the campaign
leading to parliamentary elections, then came
the long and painful birth of a new government.
Later, still, came everyone’s fixation on the
forthcoming monitoring report of the European
Commission (announced on 25 October 2005).
Only after the report was published could the
party (BSP) leading the new governing
coalition develop a more substantive
evaluation of the post-referendum situation.'*?
In the words of the Prime Minister, “there is a
certain feeling of a loss of direction of
development in the EU during the last months,
a feeling of unclear priorities, and even — to a
minor degree, of course — a feeling of a loss of
the EU’s raison d’étre.” The evaluation goes
further by introducing a geographical
distinction in an attempt to downplay negative
overtones. “The tendency marked by the
unsuccessful referendums in France and the
Netherlands and by the unsuccessful talks on
the 2007-2013 financial perspectives is valid
for the old member states to a much greater
degree than for the new members and for the
candidate countries. On substance, there is a
much higher degree of euro-optimism in the
countries of Central and Eastern Europe. [...]
[O]ur countries’ membership gives the EU new
strengths and a new positive energy.”144

2 Interview of Mr. Solomon Passy, Minister of Foreign
Affairs, for the “24 chasa” daily newspaper, given on 11
June 2005, available at the web site of the Ministry of
Foreign Affairs: www.mfa.government.bg.

3 |_ecture of Mr. Sergey Stanishev, Prime Minister of the
Republic of Bulgaria, on Bulgaria’s foreign policy priorities,
delivered before the Bulgarian Diplomatic Society and the
National Association of International Affairs, Sofia, 4
November 2005.

% Lecture of Mr. Sergey Stanishev, Prime Minister of the
Republic of Bulgaria, on Bulgaria’s foreign policy priorities,
delivered before the Bulgarian Diplomatic Society and the
National Association of International Affairs, Sofia, 4
November 2005.
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From the outset, Bulgarian politicians have
consistently and repeatedly emphasized the
distinction between Bulgaria’s accession and
the constitutional crisis. This has become a
leitmotif of all political representatives,
irrespective of political colour. They argue that
increase in Euroscepticism and in reticence
concerning enlargement should not influence
in any way Bulgaria’s accession on 1 January
2007, and that the country should not be
punished or endure negative consequences
because of processes, which were not
dependent on us. Such views are shared by
poIiticiar113 and by expert circles, and in the civil
service.

In the current reflection period, Bulgaria
attentively follows the debate about possible
solutions to the constitutional impasse ranging
from proposals to subject the treaty to a re-
negotiation to  suggestions about an
anticipatory entry in force of the constitution by
putting some of its elements in advance. In the
EU-wide debate, the so-called “cherry-picking”
is seen by some as a solution to salvage
important parts of the advances agreed. In the
views of others, the package of reforms should
not be unbundled, as carefully -crafted
balances and compromises may be lost. There
are still those who are vehemently opposed to
implementing any part of the constitutional
treaty, arguing that such an approach would be
disrespectful of the will of the people and
equals to smuggling the text through the back
door. Still others, while supporting the
document, urge caution so as not to
complicate possible future ratifications.

On this background, the three general tactical
approaches outlined at the beginning of this
paper are applied as complementary to one
another. Official Bulgarian representatives
refrain from taking categorical stands on
controversial issues related to the debates on
the constitutional treaty, unless a twist of
deliberation would threaten the country’s
accession. However, the combination of non-
involvement and defensive involvement is
replaced by attempts at positive involvement
on some specific options. It is difficult to expect
that Bulgaria would seek a place among

' Discussion of Mr. Mladen Chervenyakov (MP, Bulgarian
Socialist Party), Mr. Chetin Kazak (MP, Movement of
Rights and Freedoms) and Mr. Assen Agov (MP,
Democrats for a Strong Bulgaria) on the current EU
budgetary crisis, held in the “Koritarov Live” TV
programme of “Nova” Television on 7 December 2005,
stenographic recording offered by the Bulgarian Telegraph
Agency, available at the web site of the party “Democrats
for a Strong Bulgaria”: www.dsb.bg.

initiators of a re-launch of treaty reform. The
obvious reason is its status of a yet-to-be
member state, which it will have for another
year. However, it offers its support for finding a
positive outcome of the current stalemate.
Thus, Bulgaria does not exclude the
implementation of some innovations agreed in
the constitution even prior to (and irrespective
of) its ratification. Support for “cherry picking”
in certain specific cases — where non-
contentious issues are discussed - is
justifiable, insofar as advance implementation
of some constitutional provisions was foreseen
from the beginning.

Two possible examples of the anticipatory
introduction of some constitutional innovations
touch upon the position of a European Foreign
Minister and the establishment of an European
external action service (see comments in the
section on the EU’s role in the world). There
are also other possible options that enjoy the
informal support of EU experts in the civil
service."® One of them is the possible
separation of the constitutional text into two
parts — one with more political and the other
with more technical provisions. The political
part could/should be short and could be
approved by referendums, while the technical
part should be the subject of ratification by the
national parliaments of member states.
Another package of innovations that would be
acceptable for Bulgaria to be introduced in
advance of the ratification of the constitutional
treaty is the Protocol on the application of the
principles of subsidiarity and proportionality,
including the ideas of an early warning system.
According to such views, subsidiarity could be
reinforced by means of signing the relevant
inter-institutional  agreement. A similar
approach is taken on the question of the role of
national parliaments, which is also an issue
generally supported in Sofia.

Croatia

Nature of the current crisis

The negative outcome of the two referenda on
Constitution was interpreted in Croatia as a

"% Discussion of Mr. Mladen Chervenyakov (MP, Bulgarian
Socialist Party), Mr. Chetin Kazak (MP, Movement of
Rights and Freedoms) and Mr. Assen Agov (MP,
Democrats for a Strong Bulgaria) on the current EU
budgetary crisis, held in the “Koritarov Live” TV
programme of “Nova” Television on 7 December 2005,
stenographic recording offered by the Bulgarian Telegraph
Agency, available at the web site of the party “Democrats
for a Strong Bulgaria”: www.dsb.bg.
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result and a part of the EU institutional crisis'’.
However, the present crisis is not seen as a
deep going crisis beyond historic precedence
neither by leading politicians (both governing
and opposition) nor by the experts, having in
mind the idea of European Union as economic,
social and political integration of states and
citizens of Europe. The argument for it is the
fact that the EU already experienced several
dissatisfactions among member states that
undermined the integration process. Namely,
in the history of the EU some member states
have already rejected treaties in referenda
(e.g. Ireland and Denmark) or rejected
participation in EU institutions (e.g. policy of
free chair France pursued in 1960s). The
present crisis does not mean that the EU is
dead as an idea — on the opposite, there is a
need to have strong Europe in a global
distribution of economic and political power.

There are opinions among Croatian experts
that the recent decisions on opening of the
negotiations with Turkey and Croatia in
October 2005, as practical steps towards
continuation of enlargement, are the first
signals indicating that the EU is on the way to
overcome the crisis'®.

The current crisis is seen as a warning and a
signal indicating that internal EU problems
might hamper development agenda on building
a stronger Union.

Reasons for failure of ratification

There are opinions among Croatian experts149
that one of the reasons for negative outcome
at the referenda is the problem of democratic
deficit in the EU, but also the existing gap
between political elites of Europe and citizens
of the EU member states. Namely, those two
share two visions of Europe: the first vision
tries to achieve its goals through the market
integration process (aiming at achieve free
movement of goods, services, people and
capital); while the second vision foresees the
EU as a political union in which the countries
will have to give up their sovereignty.

" The main challenges the EU is facing after the French
and Dutch referenda on the European Constitution were
discussed at the Round Table “European Union after the
French and Dutch Referenda”, organized by IMO in
Zagreb, Croatia, 9 June 2005. See: www.imo.hr.

'8 Prof. Damir Grubisa, Faculty of Political Sciences at TV
Forum, 3 October 2005.

9 The full list of the experts participating at the round
table is available at www.imo.hr.

Another aspect of the current crisis is reflected
through different attitudes of member states
towards enlargement. Turkey was an issue of
wide debates before the referendum took place
in France and for that reason the negative
outcome was interpreted as a signal to political
leaders of EU countries to approach this single
accession with much more concern. At the
same time, the public opinion surveys in the
EU demonstrated that a vast majority of EU
countries supports the future enlargements
(53%)150. Even more, the EU citizens’ support
to further enlargement is even stronger in EU
25 than it was in the EU 15 (37%) and that the
citizens of new member states are the
strongest supporters of the next enlargement.

The majority of expert analysis and
comments'' on Dutch and French referenda
in Croatia showed the complexity of the
domestic politics of European integration in
various member states. Voting decision in
referendums on EU issues tended to say less
about the issue at hand than they do about
voters’ views of a government’s performance
or the balance of domestic party political
forces.

The Dutch 'no' was interpreted in Croatia
predominately through economic reasons, as a
fear of loosing the existing level of social
standard. Namely, in order to respect EU
budget discipline, there were significant cuts in
the Dutch budget. Prices became higher after
introducing the euro. Voters felt they have to
pay to a common budget much more than
some other EU countries and for that reason
they have used the referendum to reconsider
the budgetary distribution to common funds in
the EU. Therefore, the negative outcome
reflected to a certain extent the dissatisfaction
over a growth of everyday costs in

Netherlands'®.

Some commentators in Croatia agree with
Jean-Claude Juncker's opinion that the 'no'
vote is more about what the EU is now, rather
than about what the Constitution itself is. There
is a belief that the EU citizens did not vote
against the European Constitution by giving a

%0 Eyurobarometer 62 survey (December, 2004)

'31 See for instance Mihovilovic, M., Rejection of European
Constitution is French NO to Chirac, in weekly Nacional,
31.5.2005; and Pilsel, D., French No Opened European
Crisis, in daily Novi List, 31.5.2005.

52 HE Lionel Veer, the Ambassador of Netherlands to
Croatia at the IMO Round Table “European Union after the
French and Dutch Referenda”, in Zagreb, Croatia, 9 June
2005. See: www.imo.hr.

page 33 of 308



EU-25 Watch | Constitutional Crisis

negative vote at referenda, neither had they
voted against the enlargement. People voted
against, because they fear their country might
lose sovereignty. At the same time, it was
understood as a paradox that the European
citizens have rejected the Constitutional
Treaty, although it clearly specifies what EU
citizenship rights are; it also empowers citizens
by assuring them human right contained in the
Charter on Fundamental Rights153. Therefore
the main question is whether the French and
Dutch citizens have rejected the present state
of affairs within the Union, or the one proposed
in the Treaty. This could be understood in a
way that rejections actually resulted as an
outcome of dissatisfaction with current
situation in the Union, not with the proposed
one in the Constitutional Treaty.

There is belief among experts in Croatia that
the EU Constitution aims to resolve problems
of democratic deficit and ease a complicate
structure under which EU institutions operate.
The Constitution promotes the principle of
variable speed of accession, and provides a
possibility of opting out the EU. The objection
of a great centralization does not make sense,
since it strengthens subsidiarity principle and
reinforces the role of national parliaments.
Several Croatian media and experts™
stressed the lack of political leadership from
France and Germany as the most directly
responsible for many of the EU problems
including the failure of the EU constitution
ratification. According to some commentators,
both countries seem to have lost some of their
enthusiasm for the European integration
project and became more inward looking and
defensive. Apart from that, there were some
media comments on the lack of leadership role
of Mr Barroso who is still struggling hard to find
a strategy to get his message across to the
wider European public and was not able to
conduct a successful EU constitution
campaign.

Lack of communication is considered in
Croatia to be one of the most important
reasons for the negative outcome of referenda.
There is evidently a serious gap between
political elites and masses, a feature that has
been indicated already at previous elections for

153 Prof Sinisa Rodin, Faculty of Law, University of Zagreb
at the mentioned IMO Round Table, June 2005.

'* Frlan Irena, Weakening tandem Paris-Berlin, in daily
Novi List, 11.6.2005.; Dr. Damir Grubisa, Faculty of
Political Sciences, University of Zagreb, Lying Politicians,
European and Croatian, in daily Novi List, 24.6.2005.

the European Parliament. There were opinions
that a better information strategy should have
been put into place long before the process of
ratification had been initiated. Secondly, the
question was opened whether referendum is
an appropriate way to consult what the people
think about the problematic issues.

There are also opinions that referenda are
inadequate as a mean for discussing complex
issues'>>. A referendum opens only two
solutions (‘yes’ or ‘no’), but does not give a
possibility to express different, other opinion or
give a suggestion. The leading Croatian
opposition party Social Democratic Party
(SDP)'*® shares the opinion that the
communication strategy of the Croatian
government with its own citizens should be
much improved in order to better govern all
issues related to the future EU accession
process.

In this context the debate was held on
openness and transparency in the European
Union and the wider challenge of enhancing
European governance, focusing the European
Commission’s recent approach to information
and communication and the specific proposals
that have been introduced to enhance
openness, transparency, accountability and
participation in European governance and
initiatives to facilitate interactive
communication with European citizens and
stakeholders'’.

State of ratification

Croatia is not a EU member and therefore has
no obligation to ratify the Constitutional Treaty.
Croatia became candidate for EU integration in
2004 and only recently (3rd October 2005) the
negotiations with the EU were opened. Thus
Croatia did not participate in the Convention.

Public opinion since spring 2005

Among citizens there is a high level of support
for the European Constitution. In the last
Eurobarometer survey'®, 60% of Croatian
respondents were generally in favour of the
European Constitution. In the same time, 65%
said that they have heard about it, but only

"% Prof Ivan Grdesic, Faculty of Political Sciences,

University of Zagreb at the IMO Round Table, June 2005.
1% See the Commentary section at the SDP web site
www.sdp.hr.

"7 IMO seminar «New trends in EU information policy.
Zagreb», September 21st 2005 with participation of lan
Thomson, UK expert on EU information.

%8 Eurobarometer 63.4.
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26% gave a positive opinion on the EU
Constitution. This indicates that rather high
lack of information, although Croatian media
have reported quite intensively on Constitution
issues. Among the main reasons for having a
Constitution, Croatian respondents pointed its
key role in further integration of the EU, and
concerning the smooth functioning of
institutions. Main reasons for the negative
approach to the Constitution was the fear of
loosing national sovereignty and the fact that
the Constitution does not recognise Europe’s
Christian roots.

Ways out of the crisis

One of possible scenarios is the one in which
the Treaty would be redrafted, and only some
of its parts brought to being. Some
commentators'™ in Croatia think that one of
the biggest mistakes done by the Convention
(and supported by IGC) was submitting to EU
citizens the document entitled ‘Constitution’,
even though the document itself does not have
many genuine constitutional characteristics.
The third part of the Constitution might have
been a separate document without any
‘constitutional ambition’. The same holds for
the Charter of Fundamental Rights which is
binding only for EU institutions, but not for legal
systems of the EU member states.

Some  Croatian media  commentators
mentioned the possibility of convening a new
IGC (with or without a Convention preceding it)
during which attempts would be made to
change the Constitutional treaty so that it could
be ratified at national level more likely, or to
renegotiate a whole new Treaty. However, as a
number of commentators consider the current
crisis to be less about what the EU is doing,
but more about governments and politicians
generally, there is a scepticism regarding the
usefulness reconvening new IGC. Suggestions
concerning the possible ways out of current
crisis go rather in the direction of addressing
underlying causes of distrust of politicians.

The issue is presently not very much debated
by the government. Some experts consider
that the Convention, as a new method of
preparing IGC, has actually done a very good
job when it comes to encouraging debates at
the EU level. There is little space for
improvement as far as the openness of the

' Rodin, S., Faculty of Law, University of Zagreb, in daily

Novi List, 7.9.2004.

Convention to outside inputs is concerned'®.

Nevertheless, national governments failed to
develop adequate consultation mechanisms
and invest serious efforts in communicating the
most important messages of the Convention to
their citizens.

Some Croatian experts'®' consider that EU
leaders have not yet learned how to listen to
the public opinion and have failed to deal with
the key problem of communicating EU to their
citizens and preparing them for further EU
enlargement. This might lead to further
deepening the gap between the political elites
and public, and further decreasing the support
to next EU enlargement. Croatian government
welcomed the new European Commission
communication on dialogue between civil
society in the EU and candidate countries as a
positive step forward in promoting the
involvement of civil society in the debate on the
EU enlargement, and contributing to
strenghtening  mutual understanding  of
societies in current and future EU member
states'®.

Implementation of specific provisions of the
Constitution

The EU constitution is broadly understood in
Croatia as a tool to make decision-making
within the Union easier for the Union of 25
member states. The provisions of the
constitution which concern the increased role
of national parliaments have been considered
by some Croatian experts as particularly
important. These provisions should be kept
since they enable national parliaments to be
better involved in controlling subsidiarity, in
having an important influence in ensuring that
only appropriate decisions are taken at the
European, as opposed to the Member State
level."®

Some Croatian experts'® consider that the
failure to further expand the scope for majority
voting in the Council might cause the paralysis
of decision-making and make it impossible for

160 Igor Vidacak, Institute for International Relations, at the
mentioned IMO Round Table.

'%1 |gor Vidacak in the article Despite approval of
politicans, Turkey might be rejected by Union citizens,
Poslovni dnevnik, 4 October 2005.

182 Jadranka Kosor, Croatian Deputy-prime minister, in her
speech at the opening of the conference EU and Croatia:
Strenghtening Civil Society Dialogue, 30 September 2005,
Zagreb

'83 Sinisa Rodin, Faculty of Law, at the mentioned IMO
Round Table.

1% 1gor Vidacak, in the article published in Poslovnik
dnevnik, 31.5.2005.
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the EU to define new common standards in
certain crucial areas of interest for EU citizens.
Among the provisions of the Constitution that
should also be implemented is the new
simplified system of decision by double
majority in the Council of Ministers. The
present Nice system is far more complicated
and the threshold for adopting a decision is too
high.

The constitutional crisis in academic debates

The constitutional crisis was well covered by all
leading media, and was discussed on several
occasions on round tables organised by public
institutes and think-tanks that included leading
experts for EU and constitutional law (round
table organised by IMO and European Circle).
However, it was less debated in Croatian
scientific journals and publications.

Cyprus
Nature of the current crisis

The Cypriot political class and the diplomats
we have interviewed consider the current EU
crisis as a wake up call. Although the EU has
faced some earlier institutional crises, these
circles believe that the ongoing crisis is unique
and quite serious'®”.

Reasons for failure of ratification

Cypriot diplomats conveyed to us'® their belief
that the French and the Dutch rejection of the
Constitutional Treaty should be ascribed to
domestic  political, financial and social
problems. The no vote has sent a clear
massage to the EU: The peoples of Europe are
not satisfied with the way the EU functions. In
addition to the domestic causes and the
“democratic deficit” hypotheses, however,
Cypriot public opinion has also noted the
reservations expressed by the French and the
Dutch voters concerning the prospects of
Turkey’s eventual accession to the Union.

State of ratification

Cyprus has already ratified the Constitutional
Treaty’™. On 1 July 2005, the House of

1% Phileleftheros, “Cyprus said yes to the European
Constitution”, July 13, 2005.

'% Unless otherwise stated, the interviews referred to in
this Report were conducted by Giorgos Kentas in Brussels
and Nicosia (via phone or email) , in October 2005.

187 “Yes to the European Constitution”, Simerini, July 2,
2005.

Representatives adopted that Treaty and on 4
July 2005, it became a law of the state’®. The
right-wing Democratic Rally (DISY), the centrist
Democratic Party (DIKO), the social-democrat
United Democratic Centre Party (EDEK), and
three small parties -the New Horizons (NEO),
the United Democrats (EDI), and the
European Democrats (EYDI)- voted in favour
of the Treaty. The socialist Progressive Party
of the Working People (AKEL) voted against,
while the Ecologists-Environmentalist
Movement abstained'®’.

Some EU specialists have argued that the
rejection of the Treaty in France and the
Netherlands encouraged AKEL to vote against
the Treaty without running the risk of paying
any political price. AKEL is the largest political
party in the governmental coalition, in which
DIKO and EDEK participate as well.
Traditionally, AKEL had entertained a sceptical
view towards the EU; however, it did support
the Republic of Cyprus’ accession to the Union
as a means to induce progress toward the fair
and functional settlement of the Cyprus
Problem.

Some parties asked for a referendum on the
European Constitution. The government,
however, insisted on the ratification of the
Treaty by Parliament'"°.

Public opinion since spring 2005

According to the Ilatest (Oct. 2005)
Eurobarometer survey, more Cypriots were
getting sceptical about the EU'". Their earlier
confidence in the prospects of ambitious
enlargement has been shaken'?. Some
specialists ascribe this tendency to the
Cypriots” disappointment over the EU’s rather
passive role in the Cyprus Issue to date. For
Cypriots had expected that the EU institutions
would take urgent and bold initiatives regarding
the settlement of the Cyprus Issue according to
the very principles and norms on which the
Union is founded.

It is, therefore, important to note here a
positive development. In late 2005, Cypriot
public opinion was deeply gratified by the
reception that Members of the European
Parliament and various EU watchers extended

188 “The President Signed the Ratifying Law on the
European Constitution”, Phileleftheros 5 July 2005.

189 «A Vocal No from AKEL”, Phileleftheros May 19, 2005.
7% See Christos Clerides, “The Referendum for the
European Constitution”, Phileleftheros, 29 March 2005.
' See Eurobarometer 63.4, “National Report: Cyprus”.
"2 See Eurobarometer 63.4, “National Report: Cyprus”.
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to the Report on the “European Solution to the
Cyprus problem” that was presented in
Brussels in October 2005. In particular, it was
noted with satisfaction that Mr Elmar Brok was
one of the noted European figures who
expressed his support for the Report.'®
Entitled, A Principled Basis for a Just and
Lasting Cyprus Settlement in the Light of
International and European Law, the Report
was written by a group of distinguished
Constitutional and International Relations
experts.174 Having said that, the Spring 2005
Eurobarometer had recorded that “Six out of
ten citizens of the Republic of Cyprus trust the
European Parliament and the European
Commission. For both Institutions, the level of
trust expressed by citizens of the Republic of
Cyprus is higher than the EU average™."® In
addition, the Republic’s citizens exhibited an
impressive degree of support for “a Common
Defence and Security Policy (94%) and a
Common Foreign Policy (88%)”.176 Finally, the
same Eurobarometer issue found out that the
“development of a European political union has
the support of 63%, while 53% favour a
monetary union and 70% support further

enlargement”."””

Ways out of the crisis

With regard to the ongoing crisis over the
Treaty, the Cypriot government believes that a
period of reflection is indeed necessary. The
President of the Republic, Mr. Tassos
Papadopoulos, called for the ratification of the
Constitutional Treaty'”®. Cypriot diplomats told
us that other issues, such as the new financial
framework 2007-13 and the next enlargement
wave, will top the EU agenda in the near
future. They do not expect that the issue of the
Constitutional Treaty will return to the agenda
before the end of 2006.

With regard to the Republic of Cyprus’
initiatives under “Plan D”, the Government is

'3 “The Third Road for the Cyprus Problem”, Simerini,
October 16, 2005.

' The International Expert Panel that wrote the Report
consisted of the following Professors: Andreas Auer
(Switzerland), Mark Bossuyt (Belgium), Peter Burns
(Canada), Alfred De Zayas (USA), Silvio-Marcus Helmons
(Belgium), George Kasimatis (Greece), Dieter
Oberndoerfer (Germany), and Malcolm N Shaw (United
Kingdom).

"5 Eurobarometer 63.4, Executive Summary for Cyprus
(Areas Under the Control of the Cyprus Government),
Sgring 2005, p.3.

'S Eurobarometer 63.4, p. 5.

7 Eurobarometer 63.4, p. 5.

78 See “The Future of the European Constitution”,
Phileleftheros, 18 June 2005.

preparing a series of events, inspired by the
Commission’s Directive. Thus, inter alia, the
events will aim to convey to the public
information on European issues, using such
means of communication as printed media,
various publications, articles in newspapers
and magazines, TV coverage of events,
lectures at schools, students” essay
competition, public debates, etc..

Implementation of specific provisions of the
Constitution

By endorsing the Constitutional Treaty, Cyprus
has accepted the provisions related to the EU’s
future institutional aspects. Should the Treaty
come into force, Cyprus is looking forward to
implementing those provisions. As yet, the
Cyprus Government has not decided with
regard to the modification of the Nice Treaty or
the implementation of some provisions of the
Constitutional Treaty. Some Cypriot
bureaucrats told us that they expect some
initiatives to be taken in the field of external
relations. They consider CFSP/ESDP matters
as mostly geared to the large member states of
the EU. By supporting the Constitutional
Treaty, Cyprus has approved the posts of the
European foreign minister and the President of
the European Council. Cypriot bureaucrats told
us that they can see the utility of the two posts;
however, they would not approve the
enhancement of the High Representative’s
competences beyond the Nice Treaty. A
unanimously approved legal framework should
bind any decision about these issues. CFSP
experts insist that this issue will be a crucial
one for the EU’s leaders. They see a dispute
between those states that will support the
enhancement of the High Representative’s
post and those that will support the
maintenance of the status quo. Cypriot
diplomats that we interviewed seem convinced
that the work on the development of the
European External Action Service should
continue. They also told us that the
materialization of this body is a sine qua non
condition for the enrichment of the CFSP.
Since the EU aims at an enhanced role in
international politics, it should work on the
finalization of that body. Cypriot diplomats
expect that when the period of reflection is
over, the European External Action Service will
be put into action.

Cyprus would not approve the extension of
qualified majority voting in the field of the
CFSP. Cypriot diplomats told us that they
understand that within the enlarged EU some
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complications may surface. This, however,
should not constitute an excuse in order to
change the existing voting system in the
Council. Some experts told us that some small
states -such as Cyprus, Malta and
Luxembourg- would be prepared to resist the
transformation of the qualified majority voting
system. Cyprus supports the endorsement of
the Charter of Fundamental Rights.
Bureaucrats at the Ministry of Justice told us
that Cyprus supports the idea for a common
strategy in dealing with home-grown and
international terrorism.

The constitutional crisis in academic debates

We were unable to record in Cyprus any
profound academic discussions on the
constitutional crisis. Similarly, no publications
of note could be registered, since only a few
commentators made their remarks in
newspaper columns. Cypriot academic circles,
both in the Greek and the Turkish Cypriot
community, continue to be intensely
preoccupied with the developments unfolding
daily in the Cyprus Issue. However, the
constitutional crisis is among the issues
chosen to be addressed by the forthcoming
first volume of The Cyprus Yearbook of
International Relations, to be published by the
Cyprus Institute for Mediterranean, European
and International Studies (KIMEDE) in May
2006.

Czech Republic

The Czech discourse on the Constitutional
Treaty had two remarkable features which
make the Czech debate profoundly different
from that in most EU member states: Firstly,
the political debate is more or less dominated
by the Eurosceptic camp in which President
Klaus’ voice is particularly significant and
provocative. The ideas presented by the
Treaty’s opponents are not radically new, but
the warnings and threats which previously rang
hollow are now (after the “double no”)
accepted by a substantial part of the
population as wise warnings from those who
always reminded the European political elite of
the EU’s ill-conceived nature and democratic
deficiencies. Furthermore, the prevalence of
the Eurosceptic discourse in political debates
and to some extent in the media makes it
particularly difficult for proponents of the
Constitutional Treaty to present their cause
positively, and not just as a defensive reaction.
A good illustration of this paradox are the

articles and speeches of Minister of Foreign
Affairs Cyril Svoboda. For example, in one of
his articles Mr. Svoboda began a defence of
the Treaty by reviewing its weaknesses and
stressing the inability of Czech diplomacy to
remove these shortcomings from the text, and
only then moving on to applaud the Treaty’s
advantages.'”®

The second rather unusual feature of the
Czech debate is its fundamental polarisation.
Among proponents of the Treaty we find all of
the three parties in the government — the
Social Democrats, the Christian Democrats
and the Freedom Union. In fact, the European
Union and the Constitutional Treaty are the
main (and almost only) ties keeping the
otherwise very heterogeneous coalition
government together. Under such conditions it
is understandable that in the government’s
manifesto the ratification of the Constitutional
Treaty was described as the top priority, and
that subsequently the government E)ushed hard
for the Treaty’s ratification.'® On the
Eurosceptic wing of the Czech political
spectrum stands the strongest opposition
party, the Civic Democrats, and the President.
Perhaps unsurprisingly, the leftist opposition,
the Communists, also holds a sceptical view of
the Constitutional Treaty, thus putting the
government under intense pressure from both
sides. But while all political parties usually
moderate their rhetoric to comply with their
voters’ attitudes, the President feels no such
constraint, and is thus perceived as the most
radical and outspoken opponent not only of the
Treaty, but also of the project of (political)
integration as a whole.”®" The Eurosceptics
have been remarkably more influential than
before particularly due to their success in
convincing a substantial number of Czechs
that it is them and only them who defend the
Czech Republic’'s real national interests
against the wilful Eurocrats. This argument
gained more strength following the rather

"7 Svoboda, C. O Ustavé s chladnou hlavou (On the
Constitution with sobriety), http://www.mzv.cz.

'8 programoveé prohlaseni viady Ceské Republiky
(Programme Manifesto of the Government of the Czech
Republic), http://www.vlada.cz/1250/vlada/vlada_progr
prohl.htm (latest access: 12.12.2005).

1 Among his numerous statements on the Constitutional
Treaty we can include the following: “I am not critical (of
the Constitutional Treaty), | am hundred percent against.”
(Prezident Vaclav Klaus je jednoznacnym odpurcem
Ustavy (President Vaclav Klaus is an unequivocal
opponent of the Constitution), Czech Press Agency CTK, 2
February 2005); “We are making a jump into darkness, a
jump from intergovernmentalism to supranationalism.”
(Ustava je skok do temnot (The Constitution is a jump into
darkness), Czech Press Agency CTK, 24 May 2005).
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unfortunate intervention of two leading
representatives of the European Parliament,
who sharply criticized the President’s views
regarding the Constitutional Treaty. While the
substance of their critique might have been
correct, their attack was taken by the President
and the Civic Democrats as cautionary
example of “the inquisitorial crusade against
those who do not share the unified view of

European federalists”."®?

Nature of the current crisis

Although a number of different interpretations
of the failure of the ratification process were
present in the Czech discourse, no top
politician depicted the crisis as something the
EU could not handle. The most optimistic note,
at least initially, was taken up by Prime
Minister Paroubek who dismissed the French
and Dutch rejections as nothing the EU could
not cope with."® To the contrary, Mr. Paroubek
insisted on the continuation of the ratification
process, the main argument being the
necessity to find out the opinion of the
population in every member state, including
the Czech Republic (CR)."®*

Statements containing an essentially identical
message were also issued by the influential
Social Democratic MP and member of the
lower chamber's Foreign Affairs Committee
Vladimir Lastavka, by the Vice-Chairman of the
Christian Democrats Jan Kasal, and by the top
Freedom Union leader Pavel Némec. Thus all
three ruling parties unanimously rejected a halt
to ratification.’® The only dissenting voice in
the government came from Foreign Minister
Svoboda, who interpreted the French rejection
as a serious blow to the whole ratification
process and called for deeper deliberations on
the current situation before undertaking further

'82 Dnesni tiskova konference EP ke Klausovi ve vyrocich

(Today'’s press conference of the EP regarding Klaus in
quotations), Czech Press Agency CTK, 20 April 2005;
ODS chce, aby se europoslanci za kritiku Klausovi omluvili
(The ODS wants the MEPs to apologize for the critique of
Klaus), Czech Press Agency CTK, 21 April 2005.

'83 Paroubek, J., Jak dal po evropském summitu (What to
do after the European Summit), Mlada fronta Dnes, 23
June 2005.

'8 Paroubek, J., Jak dal po evropském summitu (What to
do after the European Summit), Mlada fronta Dnes, 23
June 2005.

185 | gesti politici fesi, co po francouzském “ne” s
euroustavou (Czech politicians also discuss what to do
with the EU Constitution after the French “no”), Czech
Press Agency CTK, 30 May 2005.

steps in any direction.®® Unlike other high-
ranking government representatives, Mr.
Svoboda went as far as saying that the crisis
showed “an absence of a deeper vision of a
unified Europe” and the incompatibility of a
number of concepts of the EU, ranging from
the free market, over the political community of
national states to a federal entity.”®” Being a
member of the Christian Democratic Party,
which  disagrees  with  Turkey’'s EU
membership, Mr. Svoboda went on to depict
further enlargement and deeper integration
irreconcilable, and ended up with a “no to
enlargement.”'®®

The Czech Eurosceptics also agreed that the
European Union could survive the crisis, but
the EU’s course towards deeper integration,
particularly where matters of national
sovereignty are at stake, must be changed.
According to President Klaus, the two
referenda finally stopped a twenty-year period
of creeping integration, characterised by
repeated attempts to create an artificial
European state.”® This position has been
echoed almost verbatim by the Civic
Democrats and their key EU expert, Jan
Zahradil."® Yet while the Civic Democrats
stopped short of suggesting the dismantling of
the existing system, proposing instead to stick
with the Nice Treaty, Klaus supported the
abandonment of much of what has been
created in the last two decades.””’ The
government  politicians lessened their
uneasiness regarding the future of the Treaty
by postponing any decision until after the
European Council’s June summit, and then by
accepting with relief the so-called “period of
reflection.” Needless to say, both advocates
and opponents of the Treaty interpreted this
decision a victory: Prime Minister Paroubek
presented the period as identical with his

'8 Francouzské “ne” euroustavé v CR povzbudilo jeji

odpurce (The French “no” to the EU Constitution has
encouraged its opponents in the CR), Czech Press Agency
CTK, 30 May 2005.

'87 Svoboda, C., Integraci Unie, ne rozsifovani (Yes to the
union’s integration, no to enlargement), http://www.mzv.cz;
for a treatment of Mr. Svoboda'’s position see Vlada uz vi,
co dal s EU (The government already knows what to do
with the EU), Respekt, 5 June 2005.

'8 Svoboda, C., Integraci Unie, ne rozéifovani (Yes to the
union’s integration, no to enlargement), http://www.mzv.cz
'8 Klaus, V., We should make a different EU, 8 August
2005, http://www.hrad.cz.

%0 vlada uz vi, co dal s EU (The government already
knows what to do with the EU), Respekt, 5 June 2005

! Klaus, V., We should make a different EU, 8 August
2005, http://www.hrad.cz.
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original proposal to prolong the time span of
ratification'®?, and the Civic Democrats called it
a time for the final burying of the Treaty."®

Reasons for failure of ratification

There was basically only one problem
connected with the ratification. The method of
adoption was never clearly determined
(whether parliamentary or via referendum —
see below), and this hampered measures
taken by the government to increase the
chance of successful ratification, such as the
information campaign.

Interestingly, in purely statistical terms the
political elite seemed to be more of a problem
regarding the Treaty’s adoption than the public
at large. Although until the French and Dutch
referenda support for the Treaty had been
increasing among the population, Czech MPs
were rather hesitant. This high disapproval rate
among Czech politicians was especially
palpable in the European Parliament, where
the Czechs tallied the highest no vote out of all
national constituencies, surpassing both the
Poles and the British (more than 60 percent of
Czech MEPs voted against the Treaty).'™

State of ratification in your country

At the time of the French referendum, the
Czech Republic was most probably the only
EU member state which had yet to reach a
final decision on whether the Constitutional
Treaty should be ratified by parliament or a
referendum.’® This rendered any analysis or
even a prediction of the Treaty’s adoption a
rather fruitless exercise, since the outcome of
a referendum could be substantially different
from that of a vote in the parliament. Given the
strong opposition to the Treaty among leading
politicians, it is quite surprising that the Treaty
was supported not only by the majority of
population, but also by the Civic Democrats
voters. Thus a referendum might appear as the
better choice for the government. Yet, this

192 Paroubek, J.: Zahraniéni politika viady — zaméry a

vysledky (The foreign policy of the government — intentions
and results), Pravo, 8 September 2005.

' Prohlaseni deské viady k otazkam ratifikaéniho procesu
euroustavy (The declaration of the Czech government
regarding the ratification process of the EU Constitution),
Czech Press Agency CTK, 1 June 2005.

'% Patnact ze 24 Geskych europoslanct hlasovalo proti
ustavé (Fifteen out of 24 Czech MEPs voted against the
Constitution), Czech Press Agency CTK, 12 January 2005.
195 | gesti politici fesi, co po francouzském “ne” s
euroustavou (Czech politicians also discuss what to do
with the EU Constitution after the French “no”), Czech
Press Agency CTK, 30 May 2005.

scenario was not easily carried out, either
because it is unclear whether a constitutional
amendment could be adopted, or whether the
Treaty could be ratified using provisions
already present in the Czech Constitution,
such as the “European” Article (10a)."® The
biggest political parties are also divided on the
scope of the law on referendum: The Social
Democrats would prefer a more general law
allowing for referenda on different key political
issues, whereas the Civic Democrats proposed
a special law for a referendum on the
Constitutional Treaty. Thus the only step so far
taken was the preparation of an “explanatory
campaign”, whose aim was to strengthen
support for the Constitutional Treaty among the
public.” But even this measure was
controversial. Originally, the Foreign Ministry
was responsible for the coordination of the
campaign, but later the headquarters of the
campaign moved, for rather obscure reasons,
to the Government Secretariat.'®®

Public opinion since spring 2005

The last Eurobarometer opinion poll in the CR
was carried out between 18 May and 7 June,
just as the referenda in France and the
Netherlands were held, meaning that the data
were already influenced by their outcome to
some extent.'®® By that time, the existence of
the Constitutional Treaty was known by a
majority of Czechs (88 percent), but knowledge
of the Treaty’s content remained very low (77
percent stated they knew nothing about it).
However, support for the Treaty fell
dramatically from the last poll in autumn 2004—
from 63 percent to just 44 percent. Even
though this figure is undoubtedly influenced by
the no votes, the drop of 19 percentage points
is profound. With 44 percent approval, the CR
belongs to the six EU member states where
support for the Constitutional Treaty is below
fifty percent. At the same time, the number of

1% ¢f. Slosaréik, I., The Czech Republic: The ratification of

the Constitution for Europe 1. Federal Trust Constitutional
Newsletter, November 2004, pp. 5-6; Kratochvil, P. & L.
Kénigova, The Czech Republic: The Ratification of the
Constitution for Europe 2. Federal Trust Constitutional
Newsletter, November 2004, pp. 6-7.

97 Vladni kampari by mohla Gstavu vysvétlovat nebo pfimo
podporovat (The government’s campaign could explain or
directly support the Constitution), Czech Press Agency
CTK, 12 February 2005.

1% Kampaii k eurotstavé bude mit na starosti Grosstv
Ufad (The campaign on the EU Constitution will be a task
for Gross’s secretariat), Czech Press Agency CTK, 13
March 2005.

% Eurobarometr 63.4. Vefejné minéni v zemich EU
(Public opinion in EU member states), Narodni zprava CR
(National Report Czech Republic), Spring 2005,
http://www.evropska-unie.cz/download.asp?id=967.
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opponents of the Constitution has almost
doubled since last autumn, reaching almost
one third of the population.200

The sociological profile of proponents of the
Constitutional Treaty is young, well-educated
persons. Their main argument in favour of the
Treaty is its necessity for the building of
Europe (56 percent of Czech population).
Opponents, on the other hand, can be found
especially among supporters of the
Communists, and non-voters. Their arguments
are typically based on the fear of a loss of
national sovereignty (42 percent of Czechs
compared to the 32 percent EU-average) and
the convictions that the Constitutional Treaty is
too complicated (34 percent) and technocratic
(30 percent).?®" In July, the population was
divided on the next steps: 25 percent preferred
to go on with ratification, 40 percent preferred
to put off ratification and thoroughly explain its
advantages, and 35 percent would stop the
process entirely. No matter how divisive the
question of what to do with the Constitutional
Treaty is, the majority of Czechs would like to
decide about the Constitutional Treaty in a
referendum.?®?

Ways out of the crisis

The passivity of the pro-Treaty camp is also
vividly shown in its approach to the period of
reflection. With the exception of the first day
after the no votes when the Prime Minister
insisted on further ratification, politicians
supporting the Treaty have been silent on
future developments, and no clear scenario of
what to do after the period of reflection has
ever been officially proposed. The only
common theme seems to be insistence on the
Treaty’s progressive nature and the need to
keep the document alive, even at a price of
substantial modifications.

20 Eyrobarometr 63.4. Vefejné minéni v zemich EU

(Public opinion in EU member states), Narodni zprava CR
gNationaI Report Czech Republic).

" Eurobarometr 63.4. Vefejné minéni v zemich EU
(Public opinion in EU member states), Narodni zprava CR
(National Report Czech Republic)and Informace z
vyzkumu STEM Trendy 07/2005 (Poll Information STEM
Trends 07/2005), http://www.stem.cz.

22 |nformace z vyzkumu STEM Trendy 07/2005 (Poll

Information STEM Trends 07/2005), http://www.stem.cz;
Evropska ustava o€ima verejnosti (The European
Constitution through the eyes of the public), CVVM,
http://www.cvvm.cas.cz/index.php?disp=zpravy&lang=0&r
=1&s=&offset=&shw=100454 (latest access: 12.12.2005).

Implementation of specific provisions of the
Constitution

Yet these modifications are also not discussed
in a more concrete manner. Instead, those
elements of the Treaty that render it less
acceptable for the CR are spelled out.
According to Foreign Minister Svoboda, these
critical provisions are the decrease in number
of commissioners, the newly established
President of the European Council and the
incorporation of the Charter of Fundamental
Rights. This focus on what the CR (or even Mr.
Svoboda personally) would like to change is,
however, deeply problematic. Firstly, it
precludes a more thorough discussion on what
should be changed to prevent a future veto in
any of the EU member countries and provide
for effective functioning of EU-25. Second, if
we compare the lists of “to be deleted” clauses
of the Christian Democratic Foreign Minister
and the Social Democratic Prime Minister, we
find significant differences, such as the
(non)inclusion of the Charter of Fundamental
Rights. Thus even the Foreign Minister’s views
cannot be taken as representative of the
position of the Czech government.?®®

In contrast to the government's rather
precarious position, the Civic Democrats, and
above all the President, seemed jubilant after
the ratification failure. Their proposals on the
Treaty usually boil down to scrapping it
altogether. If a document in the form of a
constitution must be written, then the sole
reason for such a step is protection against
“the constructivism of Europhiles” — hence
President Klaus’ famous proposal to establish
an Organisation of European States which
would clearly (de)limit the narrowly-defined
powers of the new organisation.”® Given the
extremely critical attitude of the Czech
Eurosceptics, it is almost impossible to name
all of the provisions seen as trespasses
against national sovereignty. But to give at
least a few examples, the extension of
qualified majority voting tops the list, with
passerelle following closely. “Socialist” features
of the Treaty criticised by Eurosceptics include
the Charter of Fundamental Rights.

203 Syoboda, C., O Ustavé s chladnou hlavou (On the
Constitution with sobriety), http://www.mzv.cz.

2% Klaus, V., The Czech Republic and the EU after the
French and Dutch referendums, http://www.klaus.cz
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The Communists, whose influence on Czech
foreign policy is currently on the rise, agree
with the Civic Democrats that the Treaty was
justly rejected, but their view of the Treaty’s
weaknesses overlaps with that of the rightist
opposition only where national sovereignty is
concerned. The Communists do not share the
Civic Democrats’ view that the Treaty
introduces more Socialism into the EU but
rather perceive it as an instrument of
“transnational liberalism.”?* The only thing all
relevant political parties agree on is that the
country should have its own representative in
the European Commission, and thus the
number of commissioners should not be lower
than that of the member states.

The constitutional crisis in academic debates

Concerning Czech politicians’ attitudes to the
Treaty, academia generally criticised the
ambiguity of the Czech position, particularly
the inability to clearly define the method and
the legal framework for adopting the Treaty.
Academic coverage of the Treaty has centred
around three organisations: The Institute of
International Relations has been the main
organiser of a series of conferences on the
connection between European integration and
the European public. The first two of the four
conferences  dealt mainly  with the
Constitutional Treaty, its failure, and scenarios
for the future development of the Union.*®
Another centre of research, with a more policy-
oriented slant, is The Europeum Institute for
European Policy, which focussed, however, on
analysing the Treaty, particularly before the
critical period following the French and Dutch
referenda.’”” While these two institutes took a
generally pro-Treaty stance, the third, the
Centre for Economics and Politics, was very
critical of the Treaty, and its publication “The
Breakdown of the European Constitution” was
probably one of the most pronounced
collections of Eurosceptic voices both from the
CR and abroad.?*®

25 Tiskova konference KSCM (KSEM Press Conference),
2 June 2005, http://www.kscm.cz/article.asp?thema=2729
&item=26587&category= (latest access: 12.12.2005).

26 5ee the web page of the Institute, http://www.iir.cz/eve
nts_calendar.asp?idi=146 (latest access: 12.12.2005).

27 See the Europeum’s web page http://www.europeum.
org/index.php?&lang=en (latest access: 12.12.2005).

2% Krach Evropské ustavy (The breakdown of the
European Constitution), http://cepin.cz/cze/kniha.php?ID=
58 (latest access: 12.12.2005).

Denmark

Nature of the current crisis

The overall Danish reaction to the double no in
France and the Netherlands is a feeling of
recognition. In many ways the Danish political
elite experienced a similar situation after the
Danish no vote to the Maastricht Treaty in
1992. The current discussion on how to create
a debate on European issues that includes the
citizens has been present on and off in
Denmark since the Maastricht Referendum.
Given their long experience with such issues,
politicians are aware of the difficulties and
limitations involved with creating a public
debate without a referendum date to trigger the
attention of citizens and the media.
Nevertheless, the involvement of citizens in EU
affairs is a high political priority in Denmark,
and the Danish parliament has decided to
allocate 14 million Danish kroner
(approximately 1.8 million euros) to debates
and events in the current period of reflection.

In official speeches and statements, the Prime
Minister, Anders Fogh Rasmussen (the Liberal
Party), and the Minister of Foreign Affairs, Per
Stig Mgller (the Conservative Party) have
argued that the current situation is a crisis
situation®®®. However, they also point out that
the crisis should be put into a broader historical
perspective. The EU has experienced many
crises in its lifetime and politicians have always
found a way out of the crisis, they argue.
Furthermore it is pointed out that in spite of the
recent failure to ratify the Constitutional Treaty,
the EU has delivered many crucial results,
such as peace, freedom, stability and
economic growth. And on a more concrete
level, the benefits of the Single Market have
influenced citizens’ lives by creating more jobs,
better environmental protection, safer food,
cheaper mobile phones, airline tickets, etc. The
leader of the biggest opposition party, Helle
Thorning-Schmidt from the Social Democrats,
is also hesitant to label the situation as a crisis
beyond historic precedence. Rejection of the
Constitutional Treaty is not a rejection of the
EU, she says. On the contrary, a large majority

29 gee for instance: Fogh Rasmussen, Anders (2005), “EU
i arbejdstgjet”, Feature article, Politiken, September 27th.
Mgiller, Per Stig, (2005), “Hvad nu, Europa?“, Speech to a
conference at the Confederation of Danish Industries,
September 27th.
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of the Danish population continues to be in
favour of EU membership.?™

In opposition to this, the leader of the
eurosceptic Danish People’'s Party, Pia
Kjeersgaard, states that the EU is in a major
crisis and that the double no’s should be
perceived as the population’s rejection of the
whole EU project.?"

Reasons for failure of ratification

According to the Danish government and the
Social Democrats, two of the main reasons
behind the failure of ratification are lack of
communication with citizens and too little focus
on the concrete benefits of EU membership.

The Minister of Foreign Affairs argues that
many people take the EU and its achievements
for granted. The consequence is that the EU
loses its raison détre in the broader
population. The reason for this development
stems from the fact that, among the nation
states of Europe, the story about the EU as a
common project for peace is forgotten. Peace
and security is not enough to justify the
existence of the EU today. People are focused
on the EU in their everyday lives, and on how
they can benefit from it. The Foreign Minister
describes this tendency towards a more
utilitarian approach to the EU as “tomorrow’s
Europe of realism in contrast to yesterday’s
Europe of idealism”.?"?

The existence of a sense of insecurity in
Europe due to terrorism, illegal immigration
and globalisation represents another main
argument of the Government and the pro-EU
opposition parties. In order to solve these
global challenges, citizens must perceive the
EU as part of the solution and not as part of
the problem, which is argued to be the case at
present. Consequently, the parties have
argued that a massive communication effort by
the EU institutions in Brussels and the national
governments should be put into force in order
to explain the added value of EU membership
in citizens’ everyday life. Leader of the main

%% Thorning-Schmidt, Helle (2005), “Hvad med Europa?
Oppositionens visioner, Speech to a conference at the
Confederation of Danish Industries, September 27th.

21" pia Kjeersgaards ugebrev (2005), “Taenkepausen”,
June, 20th.

#2 Moeller, Per Stig (2005), Speech to the conference, “A
Free Market Vision for Europe*, arranged by the think tank
CEPOS. See the whole speech online at
http://www.um.dk/da/menu/EU/DanmarklEU/Taler/Udenrig
sministerensTaleTilKonferencenAFreeMarketVisionForEur
ope.htm (latest access: 28.11.2005).

opposition party, Helle Thorning-Schmidt from
the Social Democrats, argues that EU citizens
want concrete answers to concrete problems,
and that politicians should not waste their time
on talks about abstract issues like symbols.
She identifies globalisation as the biggest
challenge facing the citizens of the EU’s
member states.*"

State of ratification

The Prime Minister, Anders Fogh Rasmussen,
cancelled the Danish referendum during the
EU Summit in June 2005. At present there are
no signs that any political party will ask for a
referendum on the Treaty in Denmark. The
overall assessment is that the EU must be able
to deliver clear results on the concerns of
citizens before any responses on the
institutional dimension will be brought up in
Denmark.

Public opinion since spring 2005

Prior to May 2005, Danes shared a largely
positive attitude towards the ratification of the
Constitutional Treaty — at least, opposition was
consistently rather low, around 24 per cent,
since the announcement of the referendum in
February and up until mid May.?"* However, in
the days surrounding the French and Dutch
referenda, after which the question about
support for the Constitutional Treaty has no
longer been posed, opposition took a sharp
rise to around 38 per cent, which is
outnumbering positive responses (rather
consistently around 34 per cent)’'®. While few
national polls focusing on general Danish EU
attitudes have been conducted over the
summer, polls have consistently inquired about
Danish attitudes towards Denmark’s four opt-
outs from EU cooperation. Throughout the last
year, polls reveal a majority in favour of doing
away with the opt-outs. A Greens poll from mid
October in the Danish daily ‘Bgrsen’ suggests
that a majority of Danes wishes to do away
with the opt-outs on defence (52 per cent in
favour; 30 per cent against); on the euro (51
per cent in favour; 42 per cent against) and on
justice and home affairs (43 per cent in favour;
38 per cent against). The polls found a majority
against giving up the Danish opt-out on EU
citizenship (43 per cent versus 33 per cent —

'3 Thorning-Schmidt, Helle (2005), “Hvad med Europa?
Oppositionens visioner®, Speech to a conference at the
Confederation of Danish Industries, September 27th.

214 See Europabevaegelsen, Bremerbank for a collection of
Eolls from different polling institutes.

'* See Europabevasgelsen, Bremerbank for a collection of
polls from different polling institutes.
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these data are from the September poll).
According to recent Eurobarometer polls, a
large majority of Danes continue to be in
favour of membership of the EU. Regarding
future referenda on the opt-outs, the Prime
Minister stated in November 2005 that he
wishes Denmark to become a full member of
the EU before 2015.2"°

Ways out of the crisis

As written above, the Danish parliament has
decided to spend 14 million Danish kroner
during the EU’s period of reflection, in order to
hold debates and events on the future of
Europe.

It has been decided that the Parliament’s
European Affairs Committee should coordinate
Danish activities in the reflection period. Under
the heading ‘Citizens’ Agenda’ the European
Affairs Committee and a number of NGO’s —
both neutral, yes and no movements — have
agreed on a thematic, financial, and
organisational framework for the debate. It has
been decided to structure the reflection period
around five broad questions:

e Which of the cross-border problems that
Europe is faced with should be given
special emphasis, and which role should
the EU play in this respect?

e What are the most important problems
related to EU cooperation and how can
they be solved?

e How should the debate on the future of
Europe and a possible new treaty be
organised to ensure width, depth, and
legitimacy?

e How can we strengthen citizens’
participation in the EU?

e Where are the geographical boundaries of
the EU?

The idea behind formulating five questions is to
secure a structured reflection period and to
avoid a debate that points in all directions with
no overall focus. It is expected that a big ‘kick
off event will take place in the beginning of
2006°".

%8 Fogh Rasmussen, Anders (2005), "Sgndagstale pa
Venstres landsmade 2005”. www.venstre.dk

217 For further information see the “Interim report on the
national debates during the reflection period on the future
of Europe”, (2005), Council of the European Union,
POLGEN 46. INF 200.

It should be mentioned that the Danish
European Movement and the Danish Youth
Council in an unexpected move have declined
to form part of the initiative. The Danish
European Movement argues that it is illusory to
expect to find common ground between the
very diverse EU movements that exist in
Denmark, while the Danish Youth Council in an
open letter states that it is misleading to call
the initiative a ‘Citizens’ Agenda’ as it lacks
participation from some of the big member
organisations in Denmark.?"® Furthermore, the
European Movement argues that the politicians
also should form part of the debate instead of
leaving the responsibility to the movements.

Given the decision to prioritize a period of
reflection, politicians are hesitant to come up
with a priori answers regarding questions on
the future of Europe — such as the future of the
Constitutional Treaty; whether or not to have a
new convention or an IGC; and whether or not
to save certain elements of the old treaty.”'
The period of reflection is supposed to be a
bottom-up process, and in line with the
Government and the Social Democrats, the
leader of the Social Liberals, Marianne Jelved,
has argued that the period of reflection should
be used to reflect and hence it is too early to
give any indication on the outcome.””® The
eurosceptic Danish People’s Party fears that
the period of reflection is just another way to
convince citizens that they must vote yes to the
Constitutional Treaty, and thus not an
unbiased time for honest discussion.

The Danish government has stressed, that just
as Denmark was widely expected to take a
special responsibility after the Danish no to the
Maastricht Treaty in 1992, the French and
Dutch governments ought to present some
ideas on how they believe the EU can move on
after the double no’s. A decisive decision by
the Danish government on the future of the
Treaty can only be taken after a French and
Dutch response to their referenda — as the
Danish government does not want to be seen
as the ‘killer’ of the Constitution. On September
27" — the date when the Danes should have
voted on the Treaty — the Prime Minister did

28 | arsen, Jesper (2005), “Borgfred om EU-debat brudt”,
Berlingske Tidende, October 27th. And "DUF takker ne;j til
feelles EU-initiativ” (2005). www.duf.dk/web/data.nsf

#'® For the Government's position, see e.g.: Moeller, Per
Stig (2005), Speech to the conference, “A Free Market
Vision for Europe*, arranged by the think tank CEPOS.

20 gyane, Anne Mette og Jette Elbaek Maressa (2005),
"SF sér tvivl om national EU-aftale”, Jyllands Posten, June
17th.
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state, however, that in his opinion the
Constitutional Treaty had been put on the shelf
and that it is doubtful whether it will ever be
removed from there again.?'

Both the Government and the pro-EU
opposition parties, especially the Social
Democrats and the Social Liberals, make an
effort to reduce the focus on the Constitutional
Treaty and institutional reforms. Instead they
wish to concentrate on concrete policy
initiatives in the EU. In connection with the
cancellation of the Danish referendum during
the EU Summit of June 2005, the Prime
Minister stated “We must focus more on the
concerns of the citizens”. Recently, the leader
of the Social Democrats, Helle Thorning-
Schmidt, even more forcefully suggested that
the EU debate should be turned upside down:
instead of discussing paragraphs and treaties,
focus should be on the problems that can only
be solved in cooperation with other EU
member states. A job-plan for Europe,
democratic reforms, economic reforms and a
strengthening of the EU’s global role are some
of the aspects that the Social Democrat leader
wishes to emphasize in the future EU.?

Implementation of specific provisions of the
Constitution

As written above, no definitive decisions are
likely to be taken during the period of
reflection. Since the cancellation of the Danish
referendum, however, the Minister of Foreign
Affairs states that the Government cannot
accept ‘cherry picking’ or a situation where
certain aspects from the Treaty are
implemented by the back door.?*® Positions of
the various parties involved must thus be
assumed to be largely coherent with their
position at the European Convention and the
recently completed Intergovernmental
Conference.

21 Fogh Rasmussen, Anders (2005), “EU i arbejdstajet”,

Feature article, Politiken, September 27.

#2 Thorning-Schmidt, Helle (2005), "Traktaten er ded —
samarbejdet lever”, feature article, Berlingske Tidende,
June 23th.

28 Stated during questions/answers to a conference at the
Confederation of Danish Industries, September 27th.

The constitutional crisis in academic debates

Academic reflections on the constitutional
crisis have largely been reserved to shorter
commentaries, such as feature articles in
newspapers®®. In general, coverage of the
events has been highly prioritised by the
Danish media, and many experts from
academic circles have been interviewed
frequently in the process.

Estonia
Nature of the current crisis

In wake of the constitutional crisis, the
Estonian press has published a range of
articles by Western European political leaders
and commentators. Most of these portray the
current situation as a deep crisis beyond
historic precedence. In contrast, statements by
Estonian political leaders and analysts have
been much more restrained. Prime Minister
Andrus Ansip has constantly tried to de-
dramatize the issue and to calm and reassure
the public. He claims that the negative
referendum results in France and the
Netherlands were indicative of a “natural, open
and transparent process,“ and ,respecting the
voice of the people“ should be seen as
reflecting the core values of Europe.””® The EU
has had similar crises before; the Union is not
.broken“and cooperation will continue. Ansip
does not believe that the Treaty is dead*® and
has repeatedly expressed hope that Estonia
will ratify the treaty regardless of French and
Dutch no-votes.?”” His statements are in line
with a common position adopted by Nordic and
Baltic prime ministers meeting in Denmark in
June: ratification should continue, and the text
of the treaty should not be reopened for
negotiations. Throughout the process, the
Estonian government has expressed hopes

24 gee for instance Dam Kristensen, Henrik og Peter
Nedergaard (2005), "Hvad skal EU bestille?”, feature
article, Berlingske Tidende, October 24. And Friis, Lykke
(2005), "Efterlysning. Hvor er det britiske EU-
formandskab?”, analysis, Politiken, October 26 and
Martinsen, Dorte Sindberg og Marlene Wind (2005),
"Teenkepause med teender”, Weekendavisen October 28 —
November 3.

225 »ELj péhiseadusliku leppe ratifitseerimistahtaeg
?ikenes,” Postimees, 18.06.2005.

% Ansip: euroliit on kriisis, aga mitte katki,“ Postimees,
21.06.2005.

27 Ansip: Eesti jatkab ELi pohiseaduse ratifitseerimisega,“
Postimees, 17.06.2005.
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that ratification would go smoothly in all
member-states, and that once institutional
questions are off the agenda, the Union could
focus on its key tasks — adopting the new
financial framework, and addressing the
issue of competitiveness. Independent
commentators have voiced similar opinions.
Enn Soosaar, an influential columnist, claims
that the economic and political unification of
the nations of Europe had never been a
unidirectional movement towards a bright
future. Instead, it is an experiment in the
making, and stalemates and backlashes are
part of the process.?®

The restrained tone and lack of alarmism
characteristic to these statements can be
attributed to a number of factors: (a) the
relatively high levels of popular euroskepticism
in Estonia and hence, governmental incentives
to keep the genie of popular euroskepticism in
the bottle; (b) a national euro-fatigue following
lengthy  accession-related debates and
referendum campaigns — few people are
interested in debating complicated issues
related to the constitution; (c) broad
satisfaction with national economic
performance in the context of rapid economic
growth (7.8 % in 2004 and 8.7 in the first half
of 2005) (d) the perception that the ratification
failures happened ,somewhere else,” are really
not ,our problem,” and all we can do is wait
and see.

Reasons for failure of ratification

Yet, there is also frustration directed towards
the old member states that, being the ones
causing the crisis, are unfairly blaming
enlargement and Eastern Europeans for their
economic and social problems. An editorial in
Postimees (one of the main dailies) explicitly
blamed the failure of the June European
Council on rifts between old member states
(the UK vs. France and Germany) and the
tendency to place egoistic national issues
above common European interests.?”® This
argument was taken further in an article by
Toomas Hendrik llves, Estonia’s representative
in the European Parliament and one of the
country’s most influential EU-commentators.
llves attributes the ratification failures to a
range of fears related to enlargement:

8 Enn Soosaar, ,Euroopal on aeg aru pidada,”
Postimees, 15.06.2005.
29 juhtkiri: EL Ihkise kiina ees* Postimees, 20.06.2005.

o dissatisfaction with the 2004 enlargement
— the accession of ten new members with
a liberal economic outlook, preferring
English to French, has reduced the role of
old members, especially France, as the
»honor, reason and conscience® of Europe
(a take on a Soviet-era slogan referring to
the Communist Party);

e perception of the services directive as a
threat to Western Europe protectionist
social systems; old members have fears
about the ,competitive advantages® of
new members, such as lower taxes and
less developed social systems;

e fears about future enlargement and
promises issued to Turkey that
enormously amplify the other two sets of
fears.

llves castigates the political leaders of France
and the Netherlands for going along with
populism that blames new member states for a
range of economic and social ills. %° In reality,
llves claims, these problems are ,not related to
Estonians, Poles and Slovaks, but the rapidly
changing world. “ The article compares the
.Polish plumber® to racial and ethnic
stereotypes such as the ,Jewish banker® and
argues that the construction of such enemy
figures is indicative of Western European
paranoia, xenophobia, and unwillingness to
treat new members as equals.

State of ratification

The Estonian government decided not to have
a referendum on the Constitution - a decision
approved by a majority of the political parties.
The official reason was that by the time the
Estonian accession referendum was held, the
result of the Convention and the prospect of an
IGC were already known and voters could take
this into account when voting on accession.
The final decision on ratifying the treaty will be
taken by the Estonian Parliament. None of the
parliamentary parties has expressed any
significant concerns about the Constitution.
The government had approved the ratification
bill on May 5, 2005 and presented the
Constitution to Riigikogu, the Estonian
Parliament, for ratification on May 10", 2005.
The Parliament’s constitutional committee had
formed a working group to analyse the

20 Toomas Hendrik lives, ,Aprés nous, le déluge*

Diplomaatia Nr 22/23, July/August 2005.
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compatibility of the treaty with the Estonian
constitution already in December 2004. The
working group was asked to produce a legally
justified position on whether the Estonian
constitution and related acts allow the
Parliament to ratify the constitutional treaty
without amending the Estonian constitution.

Initially, the Parliament was expected to ratify
the treaty before the summer recess. In June,
however, the parliament postponed the
ratification until autumn. Officials denied that
the delay was influenced by the French and
Dutch rejection of the text. Instead, they refer
to the activities of the working group, arguing
that it must be given sufficient time to analyse
the text. Urmas Reinsalu, the head of the
constitutional committee, denies that the speed
of ratification was influenced by events in other
countries. "There is a temptation by some
politicians in Estonia and in other EU member
states to grow hysterical over the two
rejections," Reinsalu said. "But we should
remember that 10 countries have approved the
treaty, and more yes results are on the way."231
A Parliament press release of October 28,
2005, confirms that the working group is still
discussing the issue. A final report should be
approved and made public in about three
weeks.

Public opinion since spring 2005

In September 2005, according to a survey
conducted by Emor, 64% of voting age
inhabitants of Estonia had heard of the treaty.
6% said they were well informed about the
contents of the treaty, 23% reported having
some idea, while 35% were not familiar with
the contents. 42% of respondents believed that
the treaty is in Estonia’s interests, while 21 %
thought it would hurt Estonia’s interests.”*
These percentages are virtually identical to the
results of earlier surveys — e.g. a poll
conducted in June 2005.°* The differences
between two major ethnic groups (Estonians,
Russian-speakers) are not significant, and the
variations by age group are minor. However,
support for the Constitutional treaty appears to
be clearly correlated with income, with higher
income groups more supportive than others.
Support for the EU among Estonian citizens
declined slightly throughout the summer

%1 Estonia postpones European treaty ratification,”
www.sharewatch.com, 3.06.2005.

%2 Emor, Euroopa Liidu seire, September 2005,
www.riigikantselei.ee (uuringud).

23 Eestimaalaste teadlikkus ELi pdhiseadusleppest on
téusnud,” in Postimees, 29.06.2005.

months: 71% in May, 66 per cent in June, and
64 % in July. Many analysts attributed this
decline in public support to the impact of
French and Dutch referendums and the stalled
debates about the future of the EU. By
September, support had increased to 68%.%*

Ways out of the crisis

The Estonian government favors taking time
off in order to let things “cool down.”?*® At the
same time, PM Ansip argues, the reflection
period should not be a time for passivity, but
for active discussion with the people.236
Estonia has remained opposed to reopening
the text, arguing that a new debate on
institutional questions would only distract
attention from crucial issues such as the
financial framework, economic growth and
competitiveness. There has been no
discussion of a new IGC or a new convention.

Implementation of specific provisions of the
Constitution

Since the Treaty is not officially regarded as
dead, there has been very little discussion
about what parts of the treaty could be
separately implemented. Some politicians,
however, have tried to provide guidelines of
behavior in the current crisis. In a lengthy
article, Toomas Hendrik Ilves calls on the new
member-states to assume a pro-active role.?*’
They should promote consensual decision-
making and should not go along with the trend
of sabotaging common projects. New member
states would be the first to suffer from such
failures. llves argues that Estonia should direct
more resources and energy towards other new
member-states, especially Poland. The era of
old member-state ,sponsorship“ is over, old
sponsors (e.g. Germany for Poland, Finland
and Sweden for Estonia) are now defending
their own interests (vis-a-vis the new
members). Estonia, like other new members,
needs allies to fight the prejudices of old
member states. Taken together, the 8 post-
socialist members have a population of 75
million people — this strength must be
translated into political influence. Ambitions
must reach beyond narrow national interests —
this would set new members apart from the
recent behavior of the old members.

2 Emor, Euroopa Liidu seire, September 2005,

www.riigikantselei.ee (uuringud).

25 Ansip: euroliit on kriisis, aga mitte katki,“ Postimees,
21.06.2005.

2% |pid.

%7 Toomas Hendrik lives, ,Aprés nous, le déluge*
Diplomaatia Nr 22/23, July/August 2005.
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The constitutional crisis in academic debates

Coverage and treatment of the constitutional
crisis in academic circles and publications has
been limited. To my knowledge, no studies
dedicated specifically to the constitutional crisis
have been published. The constitutional crisis
has been covered in Diplomacy, a supplement
to the cultural-literary weekly “Sirp,” read by
the intelligentsia, the academic circles, and the
policy-making elite. The article by Toomas-
Hendrik llves, discussed above, was a lead
story in a July/August issue dedicated to EU’s
current soul-searching and can be regarded as
indicative of the thinking and the type of issues
raised.

Finland?*®

Nature of the current crisis

The constitutional crisis has been taken as a
political setback rather than an existential crisis
for the European Union. The Finnish
Government’s approach has not been uniform
in this respect. Prime Minister Vanhanen has
called for forbearance on Finland’s behalf and
advised against hasty conclusions. He is
confident that the constitution has a future, but
has stressed that Europe now needs to reflect
on the crisis and find a way forward. Erkki
Tuomioja, the Minister for Foreign Affairs, has
been less protective of the constitution.
Although supportive of the constitution, he
believes that in some fields the Union can
develop based on existing treaties. He thinks it
is possible to develop the CFSP without all of
the provisions of the proposed constitution, for
example without the permanent structured
cooperation.239

While both the media and the Finnish
Government contend that the EU is in deep
crisis, there is a sense that it is a crisis that can
be managed, if the political leadership engages
its electorate in the political process. Based on
recent opinion polls, the public opinion seems
to corroborate the lack of public ownership of
EU politics.>*

28 The main sources for this report include the following:

Prime Minister’s Office ( www.vnk.fi),

Helsingin Sanomat newspaper ( www.helsinginsanomat.fi)

The European Parliament (www.europarl.eu.int)

Eurobarometer surveys

gggww.europa.eu.int/comm/public_opinion/index_en.htm)
Aamulehti 02.06.2005.

% Aamulehti 05.07.2005.

Reasons for failure of ratification

The political elite views the constitutional crisis
as a failure of the European leadership in
listening and relating to the wider public.
According to Prime Minister Vanhanen, the
public remains unconvinced of the benefits of
the constitution.?*' Minister for Foreign Affairs,
Erkki Tuomioja, in turn, holds that the reasons
for the crisis of the constitution lie in the
constitution itself, as well as in social and
economic  aspects.”? He blames the
constitution for being too grandiose in its
design. He reminds that people care more
about issues closer to them, such as
employment and other social issues.

The parliamentary opposition have been more
outspoken.”® The True Finns, the smallest
opposition  group, see the proposed
constitution as another attempt by the “Euro-
elite” to impose its federalist vision on the
European public. They applaud the results of
the French and the Dutch referenda, and claim
that this is a victory for democracy, inasmuch
as its puts a check on the alleged “Euro-elite”.
The Greens and the Left Alliance have both
advocated a referendum to be held in Finland,
and see the current crisis of the constitution as
a crisis for Europe’s democracy. The Left
Alliance has criticized the constitution for not
putting enough emphasis on social and
economic issues, but instead indoctrinating
neoliberal ideology into the governance of the
European Union. The Greens, in turn, see the
failure of the constitution as part of the wider
dysfunctional dynamics of the EU. They claim
that the European people have not embraced
EU-politics as politics of their own. According
to the Greens, it is thus not the content of the
constitutional draft per se that is the cause of
the current impasse. The largest opposition
party, the National Coalition Party, comes
closer to the official government line than the
other opposition parties. It adopts a favourable
stance towards the constitution, and see the
origins of the current crisis in the failure of the
political leadership to convince the wider public
of the benefits of the proposed constitution.

21 Speech to Parliament 8 June 2005, available in Finnish
at http://www.valtioneuvosto.fi/vn/liston/base.lsp?r=94876
&k=fi&old=40738 (latest access: 15.11.2005).

#2 Uutispaiva Demari (Social Democratic Party’s daily)
22.6.2005.

3 Following statements are taken from the parliamentary
debate concerning current EU issues on 8" of June 2005,
available in Finnish at www.eduskunta.fi, code PTK
69/2005 vp.
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State of ratification

When it comes to ratifying the constitution,
Prime Minister Vanhanen has stated that the
ratification will not commence in Finland before
the spring 2006 European Council.?**
Originally, the parliamentary process of
ratification was set to take commence in the
autumn of 2005, but in its stead the Finnish
Government will prepare and present a
parliamentary brief aiming at awakening the
debate and discussion prior to the actual
ratification process.

Public opinion since spring 2005

When comparing a poll that was made prior to
the recent referenda with a poll that was
conducted after it, it seems that the opposition
to the constitution has increased as a result of
the French and Dutch votes. A European-wide
poll held prior to the French and Dutch
referenda suggests that Finland has the
highest percentage of people sceptical of the
EU Constitution in the whole of the EU. 41% of
the Finns said the EU should not have a
constitution.?*®> After the negative results of the
French and Dutch referenda, the number of
people opposed to the constitution has
increased. A poll conducted by the main daily
Helsingin Sanomat (19.6.2005) indicates that
nearly half of the Finnish public would reject
the constitution if a referendum were held.

Ways out of the crisis

The official response to the crisis has been
“wait and see”. Prime Minister Vanhanen has
pointed out on many occasions that Finland
shall act in accordance with the legal
provisions pertaining to the ratification of the
draft. This implies that Finland will wait and see
how the ratification continues in other member
states and take further action when the final
status is clear.

As to the future of the constitution, Prime
Minister Vanhanen has rejected the calls for an
a la carte approach to the present
constitutional draft. Such calls have been
presented by the Green League’s presidential
candidate Heidi Hautala, who has suggested
that the constitution be trimmed down so that
to incorporate only the first and the second

2 Hufvudstadsbladet (main swedish-language daily)
23.6.2005.
% Helsingin Sanomat 19.07.2005.

sections, while the third and the fourth section
are passed to a new IGC.** MP Kimmo
Kiljunen, who represented Finland in the
Convention, concurs. He claims that the first
and the second sections would suffice to
streamline the EU’s decision-making process
and make it more transparent to the citizens.*’
Minister for Foreign Affairs Tuomioja, in turn,
has stated that there exists momentum in the
Second Pillar development of the Union that
does not require new constitutional measures,
but which can instead be taken further based
on the Nice treaty provisions.**®

Implementation of specific provisions of the
Constitution

Although Prime Minister Vanhanen stresses
that the constitution should not be taken apart,
presidential candidate Sauli Niinistd (right-wing
National Coalition Party) has argued that the
provisions of the constitution that pertain to
common defence issues need to be developed
separately from the draft constitution.”*® He
sees this as the main area of consensus that
can take the EU member states out of the
current deadlock. However, Foreign Minister
Tuomioja believes that Common Foreign and
Security Policy is an area, which can be taken
forward based on the existing treaties, and has
been somewhat critical of some of the
provision of the constitution, such as the
permanent structured cooperation.

The constitutional crisis in academic debates

Academic circles have mostly commented on
the crisis in the print media, without yet
publishing on the subject.

France
Nature of the current crisis

On May 29th, 69,37% of French voters cast
their ballot, and among them, 54,67% decided
to say “no”. This result did not come as a
surprise: the “no” had been leading in the
opinion polls since mid-march, with the
exception of a short period at the end of April.
Some had hoped for a last minute reversal of
the situation. There were doubts that French

#8 Tihdist6-magazine 2/2005 available at
http://www.heidihautala.net/kolumnit_kolumni.php?id=681
glatest access: 15.11.2005).

*" Helsingin Sanomat 2.6.2005.

8 5peech at the Finnish Parliament, 8.6.2005.

3 Turun Sanomat 6.9.2005.
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voters would, in the end, “cross the Rubicon”
and vote “against Europe”. In fact, the result of
the “no” turned out to be slightly higher than
predicted in the last polls.

Conflicting interpretations of the nature of the
crisis emerged rapidly. They should be
analyzed with caution. In many ways, a second
round followed the referendum itself with a new
stake: to win the interpretation of the
referendum. There were, in fact, two types of
attitudes. Some tried to carry on with the
debate. Advocates of the “yes” vote continued
to stress the “historic” error. Anger and
frustration in front of the results produced
knee-jerk reactions. In the days following the
referendum, a number of intellectuals
published articles in daily newspaper
castigating the French “jacquerie”™. Those
who had called for the rejection of the treaty
were accused of deceit and of being
responsible for the crisis of Europe. There
were attempts to make the “no” voters feel
guilty. On the other hand, those who had called
for a “no” vote stressed the scope of the
popular rejection of the text. They insisted that
Europe could not continue on the same path,
because of the loss of popular support that the
results demonstrated. Laurent Fabius, a former
socialist Prime Minister, who had campaigned
for the “no”, explained that “it is the European
crisis which is the cause of the French “no” and
not the other way round. On the left, the
“collectifs du non” — forums created during the
campaign and bringing together many radical
parties and organizations — are today willing to
continue to exist. Their objective is to rally all
the radical forces on the left.

For many others, particularly political leaders, it
seemed more urgent to cool-down the debate.
Europe had bitterly divided French society and
political parties on both sides. There were no
obvious and quick solutions to the situation.
Furthermore, Europe had dominated the
debate for months, and opinion makers feared
popular weariness. Thus, there was no direct
political interest to continue to speak about
European issues. In his first statement on
television after the referendum, Chirac adopted
such an attitude. He was keen to minimise the
impact of the French “no”, in part to reassure
our partners. “With our partners, | will take all
the opportunities to revive a great European
ambition”. He added, “This vote does not

%0 yyes Mény, Le Monde, 1june 2005. René Rémond,
President of the « Fondation nationale des Sciences
Politiques » declared : « We are really on the path of a
prodigious step back » (Le Figaro, 11 june 2005).

indicate a rejection of the European ideal, but a
need for attention, action and results. Strong,
multiple and  sometimes  contradictory
expectations were expressed. They convey a
feeling of dissatisfaction and fear in front of
today’s world”. In the same speech, Jacques
Chirac announced the appointment of
Dominique de Villepin as Prime Minister.
Domestic issues were clearly the focus of his
speech.

State of ratification

Everybody accepted that a period of crisis in
the EU would follow the French rejection of the
treaty. But much depended on the
interpretation of what had really happened.
What was exactly the scope of the event? Was
this only an “accident” caused by the
contingent situation at the time of the
referendum, or was it the result of a deeper
crisis of legitimacy of European integration? To
support the first interpretation, politicians,
journalists and columnists mentioned the poor
economic situation, high unemployment,
concerns with stagnating buying power, and, of
course, the very low rate of support of the
government. Voting “no” was a way to express
dissatisfaction with the Raffarin government
and Jacques Chirac. Other issues discussed
during the campaign, such as industrial
relocation, gained a high saliency because of
some well-publicized events. However, other
aspects of the results suggested a different
interpretation. First, the debate during the
campaign proved to be a real debate on
European issues. The text itself was
scrutinized, and existing European policies
discussed. Since the referendum on the
Maastricht treaty, Europe had not been the
object of so much interest. The debate might
even have been more intense in 2005 than in
1992. People discussed European issues as
domestic issues. A large number of books and
essays on the treaty were published in the last
six months before the referendum and they
sold very well. Many people honestly tried to
make their own opinion about the treaty.

Reasons for failure of ratification

The first analyses published all confirm that the
“no” is the result of a deep dissatisfaction on
the part of the French with the European Union
as it is today®'. Unlike during the campaign of

%1 Annie Laurent & Nicolas Sauger (ed.), Le référendum
de ratification du Traité constitutionnel européen :
comprendre le « non » frangais, Les Cahiers du CEVIPOF,
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the referendum on the Maastricht treaty, the
issue of national sovereignty was not a major
issue this time. The very idea of European
integration seems to be widely accepted.
However, the French are uneasy with what the
EU does. They are unhappy with past and
future enlargements and they are generally
uneasy with free-market oriented European
policies. “L’Europe libérale” was the major
theme of the campaign. Overall, the causes of
the “no” are both European and domestic.

Ways out of the crisis

Officially, the French government has no plan
to solve the crisis. On June 16th, during the
first European summit after the French
referendum, Jacques Chirac declared that the
ratification process should continue elsewhere.
He insisted that the priority for the EU should
be to develop policies directly responding to
the concerns expressed by the French people.
“l think in particular about concerns caused by
globalisation and its consequences on
employment, industrial relocation, illegal
immigration, etc.” However, Jacques Chirac
did not propose anything in particular.

In France, the debate on the ways out of the
crisis concentrated on the method. Hubert
Vedrine, former socialist Foreign Minister
under Lionel Jospin, underlined the need for a
return to the “small steps” method. “Let’s return
to a Europe of projects: infrastructures,
education, research, industry, social policies,
culture, environment policies and diplomacy...
Clearly deflned projects, with a precise
schedule.”® This analysis became common
language.

Implementation of specific provisions of the
Constitution

Edouard Balladur, former Prime Minister,
stressed that some of the changes contained
in the Constitutional treaty could be
|mplemented without amending the existing
treaties®. He also revived an idea that he had
himself put forward when he was Prime
Minister: a multi-speed Europe. Thanks to the
mechanism of strengthened cooperation,

Paris, 2005. See also the post-referenum survey published
by Eurobarometer, http://www.europa.eu.int/comm/public
oplnlon/flash/fl171 en.pdf (latest access: 28.11.2005).
| e Monde, 9 j juin 2005.
%3 | e Figaro, 15 juin 2005.

countries willing to integrate more rapidly can
do so within the institutional structure of the
Union. Philippe Douste-Blazy, the current
French Foreign Minister, also suggested the
creation of a European avant -garde” as a
possible way-out of the crisis®®*. This “avant
garde” would include areas such as defence,
external affairs, scientific research, fiscal policy
and economic policy. Jacques Chirac himself
is in favour of the creation of “pioneer
groups”®*®

Public opinion since spring 2005

Recent opinion polls confirm that the French
want more European integration in given policy
areas, but have strong reservations about the
current economic and social effects of EU
policies. In September 2005, only 29% of those
polled answered that they felt belonging to the
EU made France more prosperous. 43%
answered that it made France less prosperous.
In Western Europe, this is the lowest figure.
Even the British have a better opinion of the
economic effect of European inte 2%ratlon (42%
thinks it makes Britain richer) But the
French still favour more integration in the
following areas: scientific research, higher
education, foreign policy, environment policy,
immigration policy... The French are also very
supportive of a European army. 76% say they
approve the idea, and only 18% oppose it.
They are also convinced of the need for a
European Foreign Minister (64% in favour,
28% against).

The constitutional crisis in academic debates

In academic circles, the results of the
referendum and the effects on Europe were
widely discussed. The pace of publications on
Europe expectedly slowed down after the
referendum. However, a number of essays and
studies were published both to analyse the
causes of the no” and to propose ways out of
the crisis®

% Speech delivered at the Convention of the UMP (right-
wmg ruling party) on Europe, 23 september 2005.

® See for instance the article he published in several
major European newspaper on 26 october 2005, just
before the European summit at Hampton Court.
2% TNS-Sofres poll « Europe as seen by the Europeans »,
September 2005.
%7 Renaud Dehousse, La fin de I'Europe, Paris,
Flammarion, 2005 ; Le jour ou la France a dit non,
comprendre le référendum du 29 mai 2005, collective work
published by the Fondation Jean-Jaurés, Paris, 2005.
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Germany
Nature of the current crisis

In order to give a “positive signal” to the French
people in the forefront of the French
referendum, the Bundestag and the Bundesrat
already ratified the constitution on 12 and 27
May 2005 — earlier than originally planned. In
addition, the Chancellor and his Foreign
Minister as well as several other German
politicians repeatedly travelled to the neighbour
country as direct supporters for the French
referendum campaign; accordingly
disappointing for many political actors was the
negative outcome of the French referendum.
As a close ally of France, the rejection of the
Constitutional Treaty affects Germany more
than other European Union (EU) member
states. The subsequent scientific debate in
Germany consequently dealt with the initial
point for the Franco-German relationship: For
the first time in 50 years the Franco-German
cooperation seems to lack a common
foundation, a basis on which further projects
for the EU could be initiated.

In his first statement after 29 May German
Chancellor Gerhard Schréder highlighted that
"the outcome of the referendum would be a
set-back for the constitutional process, but not
its end.”?*® Much as Germany would regret the
“no” of the French people, it would not mean
the “end of the Franco-German partnership in
and for Europe.”259 Together with Chirac,
Schréder demanded a continuation of the
constitutional process, so that all member
states would get the og)portunity to vote on the
Constitutional Treaty.?*® Indeed, the EU would
be in a crisis, but this could be overcome by
conjoint action — as long as a “regress towards
national egoisms” could be prevented.”®’

%8 f, Reaktionen: ,Die Bundesregierung tragt Mitschuld™,
in: faz.net, 30.05.2005, www.faz.nez (accesced:
30.05.2005).

9 ¢f. Berlin bedauert das Nein der Franzosen®, in: Die
Zeit, 22/2005.

%0 cf. Bundeskanzler Schroder und Prasident Chirac: Der
Verfassungsprozess muss weitergehen®, 05.05.2005,
www.bundeskanzler.de (accessed: 05.07.2005). For the
summit in June 2005 both governments agreed conjoint
action: The European Union would have to move together
in those difficult times and would have to take the worries
and concern of the citizens more seriously.

%1 Cf. Deutscher Bundestag: Stenografischer Bericht, 15.
Wabhlperiode, 181. Sitzung, 16.06.2005, Berlin, S. 1707 3ff.

The Schroder government wanted to prevent
new negotiations on the Constitutional Treaty
and consequently its fragmentation. Whereas
they tried to keep the constitutional process
alive, the opposition of CDU/CSU presented
proposals for re-negotiations.*®®> The deputy
chairman of the CDU Wolfgang Schauble
demanded a simplification of the Constitutional
Treaty and another vote among all EU member
states, since the EU could not proceed without
France. As oppositional leader, Angela Merkel
emphasised, that Europe would be at the
crossroads with regard to its enlargement and
consolidation.?®® Members of her party pointed
out that the crisis should be used for a
recommencement. Therefore, it needed to be

clarified, “which Europe we want”.2%*

This topic has also influenced the academic
and media debate. For instance, a
“Competition of European Visions™®® and a
“Europe-wide discussion®® was launched;
and annotators demanded last but not least
less contrariness and more honesty of the
political actors.®®” The German philosopher
Jurgen Habermas regretted, that “the Union is
paralysed by the non-battled conflict between
incompatible  objectives”®® and  ultimately
suffered from its own success.?® But also in
this current situation it can be noticed, that
German debates about Europe are rarely
conducted beyond the constitutional
questions.?”® Particularly with reference to the
Parliamentary elections on 18 September
media and political debates were influenced by
the domestic political situation and the actor’s
tactical calculation.

%2 of, Reaktionen: ,Die Bundesregierung tragt Mitschuld™,

in: faz.net, 30.05.2005, www.faz.net (accessed:

30.05.2005).

%63 Cf. Hartmut Hausmann and Annette Sach: Doppelkrise

erzwingt Denkpause, in: Das Parlament, 20./27.06.2005,
1.

EG“ Cf. for example Karl Lamers: Die Fundamente tragen

noch. Wie Europa seine Birger wiedergewinnen kann, in:

Internationale Politik, July 2005, p. 29.

%65 Cf. Berthold Kohler: Das verordnete Europa ist tot, in:

Frankfurter Allgemeine Zeitung, 23.06.2005, p.1.

%68 Cf. Ulrich Beck and Anthony Giddens: Ein blau-gelbes

Wunder, in: Suddeutsche Zeitung, 06.06.2005.

%7 Cf. Christian Wernicke: Referendum als Revolte, in:

Suddeutsche Zeitung, 30.05.2005.

%68 ¢f. Jirgen Habermas: Uber die Képfe hinweg gerollt, in:

Suddeutsche Zeitung, 06.06.2005.

%69 Cf. Ulrich Beck and Anthony Giddens: Ein blau-gelbes

Wunder, in: Suddeutsche Zeitung, 06.06.2005.

710 cf. Josef Janning: Deutschland, in: Werner Weidenfeld

and Wolfgang Wessels (eds.): Jahrbuch der Europaischen

Integration 2003/2004, Baden-Baden, 2004, p. 317.
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Reasons for failure of ratification

As usual during election campaigns the
opposition tried to use the “constitutional crisis”
and to blame the government for the failure of
the Constitutional Treaty. As leader of the
opposition Angela Merkel (CDU) accused
Chancellor  Schréder of not reacting
appropriately to the European crisis.?’"

The then chairman of the governing SPD
faction, Franz Miuntefering, advised not to
overestimate the “difficulties” within the
ratification process® while Foreign Minister
Joschka Fischer demanded a deep analysis of
the French and Dutch referenda regarding
those motives for rejection of the Treaty which
were directly linked to the new Treaty content.
He also pointed out that fear of globalisation as
well as economic and social questions had
played an important role. Therefore,
particularly the EU would have to be the
answer to globalisation. His party Biindnis 90 /
Die Griinen suggested another Europe-wide
vote on the Europe Day in 2007.%7

The oppositional party FDP demanded a “more
narrow Constitutional Treaty”, in which the
goals of the EU could be presented to the
citizens in a simplified way. Various members
of the oppositional party CDU under the
leadership of Angela Merkel underlined the
critical character of the current situation und
particularly demanded a reflection about the
enlargement policy of the EU. Thus, the
perspective of Turkey’s accession to the EU
would have contributed decisively to the
rejection of the Constitutional Treaty in France
and the Netherlands. Now the option of a
‘privileged partnership’ between the EU and
Turkey should be reconsidered.””* Beyond
that, there needed to be “clear priority” for the
Lisbon Agenda and all Single Market directives
would have to “be put to test”.?"

1 Cf. Hartmut Hausmann and Annette Sach: Doppelkrise

erzwingt Denkpause, in: Das Parlament, 20./27.06.2005,
1.

?72 Cf. Deutscher Bundestag: Stenografischer Bericht, 15.

Wahlperiode, 181. Sitzung, 16.06.2005, Berlin, S. 17083.

73 Cf. Interview with Krista Sager (Biindnis 90/Die

Grinen): Europa ist mehr, in: EU-Nachrichten, 08.09.2005,

7.
?74 Cf. Hartmut Hausmann and Annette Sach: Doppelkrise
erzwingt Denkpause, in: Das Parlament, 20./27.06.2005,
?.1 and see note 1.

7® Cf. Deutscher Bundestag: Stenografischer Bericht, 15.
Wahlperiode, 181. Sitzung, 16.06.2005, Berlin, S. 17081.

In first instance, the majority of the German
media contributions interpreted the ,no® of the
French and the Dutch to the Constitutional
Treaty as a protest vote on domestic affairs.
Beyond that, the diffuse arguments of the
opponents of the Constitutional Treaty were
highlighted. In addition, it was unclear if the
voters effectively rejected the EU in general or
just voted against the Constitutional Treaty.
Now it would be the main responsibility of the
Dutch and the French government to regain
the support of their citizens with regard to
national and European poIitics.276 The criticism
of the German media on Chirac’s policy was
extensive, because he had not only harmed
himself but Europe in particular.?’” After this
kind of punishment of the French voters,
Chirac would “face difficulties to assert his
position in EU negotiations™®’® in the future.
However, at the latest after the Dutch “nee”,
the representatives of the media identified
reasons for the failure of the referendum that
were of Euro-political nature: Thus, some
journalists assigned justified reluctance to the
voters, because of the EU being too self-
centered (“Selbstfixiertheit der EU”).*° A
continuous “keep it up” without involving the
citizens in the European integration process —
concerning the increase of the number of
member states and the intensification of
community policies - could not be possible.
This would be exactly what the voters revolted
against.”®

State of ratification

Even though the option of holding a
referendum on the European constitutional
treaty has also been discussed in Germany,
provisions of the German Basic Law and a still
prevailing, in history rooted scepticism among
German parties concerning the use of
plebiscite elements have decided this debate
in favour of parliamentary ratification.?’

%78 Cf. Gerd Kroncke: Chiracs Schwache, in: Stiddeutsche
Zeitung, 01.06.2005.

7 Cf. Michael Monninger: Es wird einsam im Elysée-
Palast, in: Die Zeit, 23/2005.

78 Michaela Wiegel: Sanktionierte Selbstherrlichkeit, in:
Frankurter Allgemeine Zeitung, 31.05.2005.

7% Cf. Klaus-Dieter Frankenberger: Aufstand in Europa,
Frankurter Allgemeine Zeitung, 03.06.2005.

280 Cf. ibid.

%7 For elaboration on each party’s position, see: Katrin
Pecker, Der Stand der Ratifizierungsprozesse zur EU
Verfassung in den Mitgliedstaaten (IEP-Ratifizierungs-
Survey; http://www.iep-berlin.de/forschung/
gelebte_Verfassung/pdfs/Laenderueberblick.pdf).
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Neither in the Bundestag nor in the Bundesrat
was the required two-thirds majority threshold
for ratification seriously in danger at any time
of the discussions. Except from the PDS, all
parties represented in the Bundestag broadly
supported the constitutional treaty. Serious
controversies arose merely in one point: The
CDU/CSU demanded an expansion of
competences for the Bundestag as a
precondition for ratification. After reaching a
compromise on this point, 569 MPs in the
Bundestag voted in favour of the treaty,
whereas 23 members voted against it. In the
Bundesrat the result was even unanimously in
favour of the treaty (with one abstention from
the SPD-PDS government coalition in
Mecklenburg-Western ~ Pomerania). To
complete the ratification process, the signature
of the President is indispensable. President
Kohler, however, has put his signature on hold,
as Germany’s constitutional court has yet to
conclude its ruling on a legal complaint against
the treaty, filed by CSU MP Gauweiler. In the
public and academic debate the court's
missing decision only plays a marginal role. On
the one hand, because chances are slim that
the filed complaint will be successful?®. On the
other hand, coping with the Europe-wide crisis,
prompted by the negative Dutch and French
referenda, has become of greater urgency and
quickly moved into the centre of attention and
discussion.

Public opinion since spring 2005

The general opinion of the German people
about the EU slightly deteriorated and is
positioned below the EU average (42 per cent
acceptance). However, the German EU
membership is in principle evaluated positively
(58 per cent of the interviewees, slightly above
EU average).®®

European Constitutional Treaty: Until the failed
referenda in France and the Netherlands the
German voters basically favoured a European
Constitutional Treaty. Even though in spring
2005, the majority of them (66 per cent) stated
that they did not feel informed appropriately, 59
per cent accepted the Treaty due to
Eurobarometer. Only 11 per cent believed that
they are very well informed, 24 per cent do not
even know that such a European Constitutional
Treaty exists.

22 Cf. Http://www.cap-Imu.de/themen/eu-reform/ratifikation
/deutschland.php

283 Cf. Eurobarometer 63.4: Public opinion in the European
2Union, National report Germany, Spring 2005.

® Cf. ibid.

Since the two failed referenda the acceptance
of the German population of the Constitutional
Treaty has decreased continuously. In two
surveys from May 2005, i.e. before the French
and Dutch referenda, 59 per cent and 52 per
cent respectively would have voted for the
Constitutional Treaty, but two weeks after the
referenda, on 16 June 2005, only 42 per cent
continued to favour the Treaty.”®® An even
stronger development can be observed among
the interviewees who would have voted against
the Constitutional Treaty. Whereas on May
2005 only 15 per cent would have rejected the
Treaty in a fictitious referendum, the number
increased till 16 June to 44 per cent.?®
Therewith, the opponents of the Constitutional
Treaty made up a majority in Germany for the
first time.

Enlargement of the European Union: Just as in
other EU member states, the German
population seems to be irritated by the future
enlargement perspectives of the EU. For
years, the people wished for a consolidation of
the cooperation between the member states
within the scope of the EU (76 per cent of the
interviewees in 2003); the number of those
who demand the aforementioned even
increased (84 per cent in 2005).%%” In contrast,
only a small minority of 6 per cent favours a
further enlargement of the EU; this magnitude
has remained constantly the same for years
now. The ongoing scepticism of German public
opinion regarding continual EU enlargements
is of fundamental nature. 40 per cent of the
asked people argued against another
enlargement of the EU (in spring 2005). In
addition, the acceptance of enlargement
rounds differs with regard to the candidate
countries. The rejection of Turkey’s accession
remains the most significant data (66 per
cent).?®® However, first surveys after the
beginning of the accession negotiations with

28 Cf. Infratest dimap: Umfrage zur Europaischen
Verfassung im Auftrag des ARD-Magazins “Kontraste*,
June 2005, www.infratest-dimap.de (accessed:
13.10.2005).

%8 Cf. Infratest dimap: Umfrage zur Europaischen
Verfassung im Auftrag des ARD-Magazins “Kontraste”,
June 2005, www.infratest-dimap.de (accessed:
13.10.2005).

%87 Cf. Institut fir Demoskopie Allensbach: Allensbacher
Berichte 2005, No. 10, Allensbach am Bodensee, June
2005.

88 Cf. Institut fir Demoskopie Allensbach: Allensbacher
Berichte 2005, No. 10, Allensbach am Bodensee, June
2005. According to the Eurobarometer, within the same
survey period, even 74% (and according to the
Forschungsgruppe Wahlen 62%) of the German
interviewees oppose an EU-Membership of Turkey (see
note 17 and 23).
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Turkey on 3 October 2005 showed that the
negative attitude towards Turkish EU
membership decreased about 10 percentage
points.?®* Anyhow, the perspective of a Turkish
EU membership would have been a reason to
vote against the Constitutional Treaty in a
referendum for 29 per cent of the voters.?*°

Beyond that, almost 70 per cent of interviewed
Germans believed, that an accession of
Romania and Bulgaria in 2007 would be too
early.®®' 53 per cent even generally oppose a
membership of Romania, 40 per cent object to
a Bulgarian EU membership.292 In conclusion,
the German voters are sceptical to any
enlargement of the EU: 40 per cent reject any
further accession of new member states to the
EU. Only 11 per cent favour new
memberships, whereas 44 per cent would
support the accession of single, selected
countries.

Ways out of the crisis

Despite a certain amount of undeniable
perplexity, the political debate in Germany has
been largely characterized by repeatedly
proclaimed commitments to the constitutional
treaty and a broad consent among most
German political parties. This has been
explicitly reinforced by the coalition agreement
of Germany’s second grand coalition in history.
The agreement expresses the Social
Democrats’ and the Christian Democrats’ belief
in the constitutional treaty as a significant step
for improving the Union’'s “democratic
legitimacy, ability to act, efficiency and
transparency”. Furthermore, these coalition
agreements explicitly advocate the
continuation of the ratification process during
the first half of 2006 and envisage a profound
impetus under the German EU presidency in
the first half of 2007.*® To take it one step
further, speculations already circulate how
things are going to develop with the

%9 Cf. Forschungsgruppe Wahlen: Politbarometer Oktober
I, 2005, ZDF-Pressemitteilung, www.forschungsgruppe.de/
ergbenisse/politbarometer/oktober_| (accessed: 25.10.05).
20°cf, Eurobarometer 63.4: Public opinion in the European
Union, National report Germany, Spring 2005.

21 Cf. Institut fiir Demoskopie Allensbach: Allensbacher
Berichte 2005, No. 10, Allensbach am Bodensee, June 05.
22 Cf. Institut fiir Demoskopie Allensbach: Allensbacher
Berichte 2005, No. 10, Allensbach am Bodensee, June
2005. According to the Eurobarometer (see note 17) the
German population’s refusal of the EU-accession of
Bulgaria (59% rejection) and Romania (66% rejection) is
even higher.

2% Gemeinsam fiir Deutschland — mit Mut und
Menschlichkeit. Koalitionsvertrag zwischen CDU, CSU und
SPD, 11. November 2005, p. 127.

appointment of Christoph Heusgen, a
passionate European, as new Chancellor
Merkel's foreign and security policy advisor,
who is probably the most influential person on
setting foreign policy priorities. Taking his
background as director of the EU’s Policy
Planning Unit into account, it is not difficult to
guess that Europe will be at the top of the list
and “already, there are suggestions that Berlin
will make a major effort to relaunch the
constitution””* in the framework of the EU
presidency in 2007. Even though the official
linguistic rule in Germany is emphasizing the
commitment to the constitutional treaty, it can
not be denied that the proposals and options
for alternative solutions evolving in the
academic debate are also seen, observed with
interest and internally discussed among
policymakers. There is, however, quite some
hesitation on the political level to admit this
publicly as it would weaken the proclaimed
commitment to the constitutional treaty.

While on the surface there seems to be little
flexibility concerning alternative options, but to
hold on to the constitutional treaty in the
discussion among policymakers, the academic
debate seems to be more open in terms of
different strategies for dealing with the current
crisis. Three approaches can be distinguished
in the German academic debate: A first group
continues to hold on to a ratified treaty as the
ultimate goal. The failed referenda are
perceived as operational accidents that do not
profoundly question the logic and reason of
having a constitution. Under no circumstances
the constitution is to be viewed as dead.
Instead, all resources and efforts are to be
invested in commitments to continue the
ratification process. It is assumed, that after an
appropriate time has passed to “calm the
rage“, the treaty could be presented once more
to the citizens and could then even be
successfully ratified in France and the
Netherlands.**

24 Judy Dempsey, A staunch European guides Merkel

policy, International Herald Tribune, 21 November 2005,
http://www.iht.com/bin/print_ipub.php?file=/articles/2005/1
1/21/news/berlin.php; Deutsche Welle, Merkel’s Foreign
Policy Man is a Brussels Fan, DM-World.de, 19 November
2005, http://www.dw-world.de/dw/article/0,2144,1782904
,00.html.

% This expectation was voiced by Gisela Miiller-
Brandeck-Bocquet during a conference of the Institute for
European Politics’ scientific directorate on 22/23
September 2005.
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A second line of academic argumentation sees
the treaty in its current form as failed. Both
France and the Netherlands are founders of
the EU and key states of the European
integration project. They have rejected the
treaty so clearly and explicitly that neither a
simply renewed referendum nor extensive opt-
out provisions, that served as a solution in the
case of Denmark in 1992, could provide
adequate or even possible options.?*® Holding
on to the treaty in such a situation would not
only cause a general lack of acceptance and
thus imply the danger of a far-reaching crisis.
Rather, focusing exclusively on the
constitutional treaty, as it stands, is seen as
obstructive in the search for different, creative
solutions. Based on this, it is argued to
“solemnly bury“?”’ the constitutional treaty as
quickly as possible and to come ug with a “new
package  for  negotiation”®.  Among
policymakers there are only a few, individual
voices who advocate this option and this
mostly being the case behind closed doors
rather than publicly. In general, there is
considerable hesitation in the political debate
to call the Constitutional Treaty failed.

Finally, the third line of argumentation aims at
neglecting the question of final ratification.
Instead, it advocates to pragmatically ask
which areas contained in the treaty could be
realized in the meantime.”®® With regard to
implementing parts of the treaty, different
options are thinkable: Firstly, a number of
treaty provisions could be introduced on the
basis of the institutions’ principle of self-
organisation, as well as through inter-
institutional agreements.300 Secondly, the
treaty will still alter the EU’s constitutional
reality at least in some areas even if it will not
be formally ratified. An example is the
implementation of the requirement to take the
European election’s outcome into account

#8About the differences between the current crisis
situation and the failed referenda in Denmark (1992) and
Ireland (2001), Cf.: Daniel Géler, Aus und vorbei? Die
europaische Verfassung nach den gescheiterten
Referenden, Eurojournal 6 (2005) No. 2-3, p. 89.

%7 Udo Diedrichs /Wolfgang Wessels, Die Europaische
Union in der Verfassungsfalle? Analysen, Entwicklungen,
Oé)tionen, integration 4/2005, p. 305.

25 |bid, pp. 303-304.

% Cf. Andreas Maurer (et al): Die Ratifizierungsverfahren
zum EU-Verfassungsvertrag. Wege aus der Krise, SWP-
Diskussionspapier, Berlin 2005 (http://www.swp-
berlin.org/common/get_document.php?id=1135), pp. 83-
91.

%00 cf. Daniel Thym, Weiche Konstitutionalisierung.
Optionen der Umsetzung einzelner Reformschritte des
Verfassungsvertrages ohne Vertragsanderung, integration
4/2005, pp. 307-315.

when replacing the commission’s president,
rooted as a provision in the constitutional
treaty. This requirement was demanded in
major discussions last year, and finally pushed
through by the European Parliament.*"’
Thirdly, in areas where the introduction of
reforms necessitates an adaptation of the EU’s
primary law (like the new voting weights in the
Council), systematic treaty changes could be
undertaken in the framework of limited 1GCs.**
Such a “small IGC” could be conducted, with
fewer countries facing a renewed obligation to
hold a referendum.

There is agreement among both, the academic
community and political elites, in rejecting the
idea of calling a new convention into existence.
The Convention on the Future of Europe has
accomplished optimum results in light of the
complicated circumstances and walked a
tightrope in trying to reconcile the different
inputs and interests. A new convent could
hardly achieve better results, especially as the
arguments voiced by the treaty’s opponents
provide no clear starting point for renewed,
systematic negotiations.3 ® In fact, polls show
that it is a deep crisis due to a lack of
acceptance and communication that the EU is
confronted with and which urgently needs to be
tackled. To begin with, the existing problems of
legitimacy vis-a-vis the EU could be met by
improving the out-put legitimacy rather than the
in-put legitimacy, like new conventions and
forms of citizens’ participation, the latter having
been the common practice in the past and also
throughout the convention. Even if the extent
to which such reforms can contribute to coping
with the current crisis is assessed differently,
politicians and scientists as well as
representatives from civil society and business
corporations generally acknowledge them as
an important attempt to overcome the existing
problems concerning a lack of acceptance.

Implementation of specific provisions of the
Constitution

As mentioned above, one of the intensely
discussed topics in the current German
academic debate on the constitutional crisis
are efforts to enact some of the constitutional
treaty’s policy innovations through means that

%01 cf. Géler, Aus und vorbei?, p. 90.

%2 Cf. Maurer, Die Ratifizierungsverfahren zum EU-
Verfassungsvertrag, p. 91.

%3 Gesa-S. Kuhle, Schlussfolgerungen aus den
gescheiterten Referenden zum Europaischen
Verfassungsvertrag in Frankreich und den Niederlanden,
IEP-Policy 2/2005.
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do not require treaty change. This rather
pragmatic approach to pave the way for at
least some reforms wuntil a practicable
alternative to a ratified constitutional treaty
emerges, has recently become known in the
German academic discussion under the term
“soft constitutionalization”*. Yet, this is only
possible with policies that do not fundamentally
change the balance of power between the
institutions or imply shifts of sovereignty
between the national and the EU level.
Ultimately, this means that many significant
and desirable reforms, such as the double
majority voting (Art. [-25), qualified majority
voting (QMV) as the rule in the Council (Art. |-
23.3) and co-decision as the “normal
procedure”, which are subjects to treaty
change, are the most obvious casualties of the
failed referenda. Innovations that are
confronted with lower legal obstacles, in other
words, that could be introduced through other
means (self-organising right, IlA, secondary
law etc.), include a permanent European
Council president (Art. 1-22), a reduction of the
number of commissioners (Art. 1-26.6), a
citizens’ initiative (Art.1-47.4), public sessions
when the Council acts as a legislator (Art. |-
24.6), changes in the protocol on the role of
national parliaments and the protocol on the
principles of subsidiarity and proportionality,
particularly the “early warning system” (Art. 6),
an External Action Service (Art. 111-296.3) and
a Foreign Minister of the Union (Art. I-28).305
However, many of the above-mentioned
provisions in the constitutional treaty would
have to be fundamentally stripped of some of
their initially foreseen competences and
possibly even their names, in order to be
legitimately introduced without treaty change.
While it would be possible to have some kind
of Foreign Minister and head of the European
Council for example, it is certainly impossible
to have the double-hatted Foreign Minister and
the European Council President with the wide
scope of competence originally envisaged by
the treaty, without altering the existing power
balance in the EU.*® Christoph Heusgen
sceptically argues in this respect that the post
of the Union Minister for Foreign Affairs

%04 Cf. Mathias Jopp/Gesa-S. Kuhle, Wege aus der

Verfassungskrise, integration 3/05, p.261; Daniel Thym,
Weiche Konstitutionalisierung, pp. 187-195, Diedrichs/
Wessels, pp. 299-300.

%5 ¢f. Andreas Maurer, Die Ratifizierungsverfahren zum
EU-Verfassungsvertrag, pp. 87-89; Simon Duke, The
Constitutional Debacle and External Relations, p. 15.

%% Cf. Daniel Thym, Weiche Konstitutionalisierung, p. 194;
Simon Duke, The Constitutional Debacle and External
Relations, Eipascope 2005/2, pp. 15-18.

(UMFA) as the Constitutional Treaty foresees it
cannot be introduced without treaty change.
Yet, he points out possibilities to strengthen
the role of the High Representative Solana,
who has already been designated by the
European Council as the first UMFA as well as
possibilities for further cooperation between
the High Representative and the Commission,
particularly the 125 Commission delegations,
without them  becoming official EU-
representations in the sense of an External
Action Service yet.307

Furthermore, the fact that the above mentioned
reforms could theoretically dispense with treaty
change, and thus ratification, is far from
automatically opening the door for their
implementation. Rather, these low legal
obstacles need to coincide with low political
obstacles. As many of the elements in the
constitutional treaty were highly contested and
could only be agreed upon when tied into a
complex and carefully balanced compromise, it
is questionable if these measures will find
consensus among member states when
individually put forward for discussion, isolated
from the rest of the constitutional package.>*®
In the political discussion there is considerable
scepticism to secretly introduce some of these
provisions, as this would be counter-productive
to efforts of increasing citizens’ trust and
interest in the EU and its future integration
process, one of the major necessities identified
by both, the political and the academic debate.
However, the coalition agreement contains
SPD’s and CDU/CSUs ambition, to strengthen
the role of national parliaments and the stricter
application of the subsidiarity principle, even
without the ratification process being
completed, by enacting the subsidiarity early-
warning system for national parliaments, a
provision in the constitutional treaty that does
not require treaty change.**

The constitutional crisis in academic debates
Various initiatives and numerous projects from

German think tanks such as the Institut fir
Europaische Politik (IEP),*"® the Deutsche

%7 Cf. Christoph Heusgen, Nach den gescheiterten
Referenden: Was wird aus dem Aufenminister der Union
und dem Europaischen Auswartigen Dienst?, integration
4/2005, p. 337-338.

%% Cf. Diedrichs/Wessels, Die Européische Union in der
Verfassungsfalle?, p. 304, Andreas Maurer, p. 91.

%9 Gemeinsam fiir Deutschland — mit Mut und
Menschlichkeit. Koalitionsvertrag zwischen CDU, CSU und
SPD, 11. November 2005, p. 127.

¥10 ¢t Institut fiir Europaische Politik, integration 4/05,
October 2005.
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Gesellschaft fiir Auswartige Politik (DGAP)*"",
the Stiftung Wissenschaft und Politik (SWP)*'?
and the Centrum  fir  angewandte
Politikforschung (CAP) examine possible ways
out of the constitutional crisis.

Scholars and commentators have repeatedly
voiced concerns about the problems of “soft
constitutionalization”. Such a “cherry-picking”
approach could send negative signs to
Europe’s citizens. In times when a lack of
legitimacy, trust and support from its citizens is
the main challenge that the EU faces, any
attempt to fix the treaty behind closed doors
could increase intransparency and negate the
achievements of a comparatively transparent
drafting process as well as efforts of open
debate and reflection.’”® Most importantly
however, the implementation of reforms
through other means than treaty change could
not be applied to many key innovations of the
treaty, including the Union’s legal personality,
the formal application of the charter of
fundamental rights, the extension of
competences, transfers of sovereignty and
alterations of decision-making processes, due
to conflicting already existing treaty
provisions.*™ In conclusion, the “option of soft-
constitutionalization” is restricted to saving only
a fragment of the constitutional treaty. It
neglects its package-deal character and the
fact that after all, the treaty is more than the
sum of its parts, with one change requiring
many subsequent others. In short: The value-
added of the constitution as a whole would
certainly be lost.™ Nevertheless, it is a
pragmatic way to rescue some parts of the
constitution and to proceed with integration
where the status quo of the treaties offers
some room for manoeuvre. In Germany, the
citizens’ initiative, public sessions of the
Council, the protocols on the role of national
parliaments and on the principles of
subsidiarity and proportionality and possibly a
European Council president are handled as

31" Cf. European Policy Institutes Network (EPIN), A
Citizens Compact: Reaching out to the Citizens of Europe,
September 2005.

%12 Cf. Andreas Maurer (et al), Die Ratifizierungsverfahren
zum EU-Verfassungsvertrag. Wege aus der Krise, SWP-
Diskussionspapier, Berlin 2005 (http://www.swp-
berlin.org/common/get_document.php?id=1135).

%13 Cf. Ibid., p. 91; Daniel Thym, p. 187, Simon Suke, p. 16.
14 Cf. Jorg Monar, Optionen fiir den Ernstfall: Auswege
aus einer moglichen Ratifizierungskrise des
Verfassungsvertrags, integration 1/2005, p. 22.

¥ For an overview of legal conditions in each member
state, see: Sebastian Kurpas, What could be saved from
the European Constitution if ratification fails? The
problems with a ‘Plan B’, CEPS Policy Brief No. 70, May
2005, p. 3.

probable candidates to survive a failed
ratification.®'® While opinions on the realisation
of a double-hatted Union Foreign Minister
supported by an External Action Service
through inter-institutional arrangements
diverge,®"”  further integration is likely to
proceed with respect to provisions such as the
EDA, Eurojust and the solidarity clause in case
of a terrorist attack, which are already in
place.®'® Without the constitution they will not
be formally rooted in the EU’s primary law, but
it is unlikely that failed ratification will stop or
reverse these efforts.

Yet, to salvage many crucial parts of the
constitutional treaty, an IGC and treaty change
would be necessary. CAP’s 55 pages long
draft “Treaty amending the Treaty of Nice™'® is
one of the major initiatives in this respect and a
significant contribution to the current debate. It
is geared towards preserving the central
features of the constitutional treaty, which
would “improve both the EU’s ability to take
action and democratic legitimation”?°, by
incorporating them into the existing treaties.
However, it would most likely face strong
political objections, too, as it requires
ratification in all the member states, in many
cases with strict conditions.**'

Despite different assessments of the various
options to handle the crisis, the academic and
public debate seem to be unison in one point:
What is needed in this period of reflection is
the development of a profound strategy to
better and consistently communicate Europe to
its citizens and find ways of preventing the EU-
25 from paralysis.322 “United for Europe”, a
letter, jointly written by several Heads of State
and Government and also signed by President
Kohler, calls for a wise use of the period of
reflection and stresses that “the most important
task is to increase trust in European policy. We
have to make sure everyone can understand
the benefits of integration. We have to tell the
citizens in a way they understand how the EU
works, what it has achieved, where it is going
and why. (...) Without their consent and
cooperation the EU cannot consolidate, never

%16 Cf. Andreas Maurer, pp. 88-91.

¥7 Cf. ibid., p. 89, Diedrichs/Wessels, p. 300; Thym, p.195.
%18 Cf. Diedrichs/Wessels, p. 299; Maurer, p. 90.

%'° Treaty Amending the Treaty of Nice, http:/www.cap.Im
u.de/download/2005/2005_Treaty.pdf.

20 hid, p. 2.

%21 Cf. Sebastian Kurpas, What could be saved from the
European Constitution if ratification fails?, p. 7.

%22 Cf. Mathias Jopp/Gesa-S. Kuhle, Wege aus der
Verfassungskrise, pp. 260-261.
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mind develop further”.** In the German debate
the constitutional treaty has not been scrapped
from the agenda yet.

Greece

Until recently EU-Policy-making fell almost
exclusively under the purview of foreign policy
formulation. Only recently, have events shaped
a different, less foolhardy, federally wise, view
of EU developments. There has been, since
the very inception of the idea of Greek
participation in the EU, back in the late 50s, a
steady support amongst the political elites for
quote unquote Europe. What Europe, as
opposed to the EU, means in the current
political climate, is another story altogether.

Nature of the current crisis

The crisis is not considered in Greek public
debate as unique nor unprecedented, but it
certainly is viewed as serious and profound.
One cannot really speak of a wake-up call,
because there is poor interest in the Greek
public opinion concerning EU matters and
especially institutional evolutions: only when
specific events (e.g. summits, beginning of
Turkish accession negotiations) come to the
fore, only then does public opinion take notice.
Academics and media analysts dwell on the
clash of basic concepts of European
integration, notably a victory of the
intergovernmental against the federal model.
There is also thought to be diminishing
solidarity between member states and an
isolation syndrome due to the fear reaction in
the face of further enlargement (and possible
Turkish accession).

Reasons for failure of ratification

In a referendum procedure, ratification might
have been a problem even in Greece, where a
“negative domino” effect is already visible. Just
some days after the French referendum, 48%
of respondents in a poll were voicing “positive”
feelings about the French “No” vote, vs. 21%
replying “negative” and 19% “neutral”. At the

32 «United for Europe®, Joint newspaper article by the

Presidents of Austria, Heinz Fischer; Finland, Tarja
Halonen; Germany, Horst Kohler; Italy, Carlo Azeglio
Ciampi; Latvia, Vaira Vike-Freiberga; Poland, Aleksander
Kwasniewski and Portugal, Jorge Fernando Branco de
Sampaio, 15 July 2005, http://www.germany-info.org/relau
nch/politics/speeches/071905.htmI?PHPSESSID=d0943c9
cd32eec82cc2ab8bd0ad2e146 (17 November 2005).

same time 70% were “little or not at all pleased
with the functioning of the EU” vs. 25% who
were ‘rather or very pleased”. All this in a
country where still 73% of respondent are
“rather in favour of European unification” (with
15% “rather against” and 7% “depending on
specific policies”), while 46% think that
“Greece has benefited from EU policies” (32%
think “rather not benefited”, 12% feel
ambivalent). It is to be noted that 40% of
respondents think that the European
Constitution “is closer to right-wing ideas” vs.
9% thinking it is “closer to left-wing ideas”, 12%
to neither, 2% to both.

Moreover, against the mainstream politics of
the two big parties, 70% of the population
express an opposition to Turkish accession:
thus, the October 3™ 2005 situation — where
much pressure was felt by Greece (and
Cyprus) not only from EU member states but
also the US — can be expected to raise even
more apprehension in Greek public opinion.
There is also a general disappointment about
the Euro, the cost-of-living associated with its
introduction and about the economic and social
policies of the EU. Unemployment (over 10%)
is a main concern too, as is increasing
delocalisation of businesses (with loss of
employment) towards the northern
neighbouring countries of Greece — which are
accession candidates. There is no other strong
relation with issues related to the EU in
general. One might mention here the mistake
to call the treaty a constitutional one — or even
a Constitution. Also, a general feeling about
the lack of leadership in European level. The
Treaty has been demonised as an extremely
liberal construction, which puts at risk
employment, the social acquis etc.

National leadership is in constant discredit, but
this factor is not considered a direct reason for
being against the treaty. There is a quasi
complete lack of communication with the wider
public about European politics in general.
When asked just after the “No” in F/NL
referendum which would be the reasons for a
positive vote in a Greek referendum over the
Constitution, 50% cited financial benefits for
Greece, 25% strengthening the EU against the
U.S., a further 25% the good functioning of the
EU, 24% the project of political unification of
Europe (multiple replies were accepted). As to
the reasons for a negative reply, 38% cited
increasing inequalities, 33% the opportunity to
negotiate “a better Constitution text”, 30% to
oppose the accession of Turkey to the EU,
23% a sense of powerlessness of citizens in
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EU decision-making, 14% the fear that the
Constitution mi%ht prove a threat to Greek
national identity. 24

State of ratification

The simple parliamentary procedure has
already been achieved in Greece without
problems, except for the left-wing parties
(about 9%). Little interest was shown about
ratification, even within Parliament. A
“consultative referendum” was demanded by
the Opposition after the ratification. The
Government denied it, fearing the shock wave
that even a non-binding negative outcome
would create: the motion was voted down in
Parliament, 165/125.

The Constitutional Treaty was ratified by a
clear parliamentary majority with both the
governing Nea Democratia and Pasok (165
and 117 seats respectively) playing the role, in
this instance, of the loyal opposition voting in
favor’”®>. George Papandreou, the leader of
Pasok even took to campaigning in France
with the Socialist Party there, in favor of Oui.
The unreformed Communist Party which has
assumed onto itself the role of being a fly in the
ointment of what it perceives as the ruling
globalised anti working man elites, a voice of
dissention and a issuer of minority reports,
voted its 9 seats clearly against while the
Synaspismos voted its 6 seats in the house
against the Constitutional Treaty on the table,
opting for a more socially minded
Constitutional Treaty.

Public opinion since spring 2005

Greece, after the results of the French and
Dutch referenda has joined the chorus of the
second generation of europeanization, where
there is a lot of criticism about decisions taken
in Brussels. Up to now, the EU was considered
as a quasi free source of financial assistance
but events like the advent of the Euro and the

¥4 As to the opinion polls quoted, those referring to the
F/NL referenda and the Constitution are V-PRC and
Metron Analysis (published by Skai Radio and Imerissia
daily newspaper in the weeks following the referenda),
while those referring to Turkish accession are V-PRC
(published by Kathimerini) some days after the October o
negotiations start. The discrepancy between the data over
Turkey in the first and second cases may be explained by
the distance in time, but also by the difference in context
(Turkey as part of the institutional package or as a stand-
alone issue).

%25 See data on the ratification in “Ratification of the
Constitutional Treaty in EU-25" online article in
http://www.cosac.org/en/info/ratification (latest access:
28.11.2005).

subsequent wave of price rises attributed to it,
as well as the wave of businesses relocation to
Bulgaria and or Rumania and the loss of jobs
this entails have shook greek public opinion in
a big way*%.

As the impact of the French and Dutch “No”
grew on public opinion, a sort of
combativeness came to the surface on the part
of the supporters of the Constitution from
different sides of the political spectrum. This
has grown after the failed June 2005 EU
Summit, where the whole budgetary
equilibrium of 2007-13 was also put in
jeopardy, along with the CAP which had
seemed safe until 2013. The feeling that both
agricultural incomes and Structural Funds
(Greece hoped for more than 20 bn Euros from
2007 to 2013) are entering in the risk zone was
a rude awakening for Greece, where EU
financial flows play a central role.

The main themes in the public dialogue are the
tracks of the federal as opposed to the
intergovernmental pattern and the effect this
has on European Integration as well as the
fear factor accentuated by a widely held
perception that the integration process and
solidarity among Member States are slowly
grinding down and that Turkey's beginning of
accession negotiations constitutes a
fundamental injustice with regards to the
presence of Turkey's occupation troops in
Cyprus.

With regards to the positions of the major
parliamentary parties, the governing
conservative Nea Demokratia who enjoys a
steady parliamentary majority has been pro
european from day 1. The Socialist party
Pasok who used to oppose in the late 70s the
accession of Greece to the EEC has jumped
on the bandwagon and steadily supports all
aspects of Greece's participation in the EU.
Under the premiership of Kostas Simitis, Pasok
has become a mainstream pro european
socialist party. A later addition to the europhile
camp are the reformed communists of the
Sinaspismos (Coalition) whose policy stance
ranges from a Yes vote on the Maastricht
Treaty when it was ratified by the Greek
Parliament to a skeptical No on the
Constitutional Treaty where they argued, under
a different leadership, for a different, better,
more socially minded, Constitution.

% See A.D. Papagiannidis “Greece may slip back into
1980s-style euroscepticism” in Europe’s World #1 Automn
2005, p. 172.
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Ways out of the crisis

In academic forums, there is a relative
consensus about the alternatives:

e abandon the reference to “Constitution” or
of “constitutional” and save almost the
entire text;

e save some essential provisions such as
the  decision-making process, the
composition of the institutions and the
external relations framework;

e abandon the actual text and come back
with only the first and second parts, leaving
the remaining policy dispositions to simpler
revision procedures.

Only in this third option a new
Intergovernmental Conference with a new
agenda is required; there is no clear
preference in public debate for any of these
options. The composition of the Convention
has been accepted by Greek public opinion as
good enough and it is thought it should remain
the same. Implication of the Commissioners in
collabouration and joint action with the national
leaders. More implication of the European and
national Parliaments. Massive communication
effort of the Commission and the other
institutions.

Implementation of specific provisions of the
Constitution

e Institutional aspects: All  four new
institutions  were  viewed positively
throughout the negotiations. More new
institutions and procedures are
considered positive, especially implicating
the European civil society.

e Decision-making process: Double simple
majority (50/50). Generalisation of the
qualified majority  voting (QMV).
Introduction of the EU citizens’ initiative.

e Charter of Fundamental  Rights:
Unchanged.

e More attention to immigration problems in
the direction of rapid integration of
immigrants, in order to deal with the
important demographic problem.

e Other: More implication in the negotiations
of schools and universities.

The constitutional crisis in academic debates

In academic forums, there is a relative
consensus about the alternatives: One option
would be to abandon the reference to
“Constitution” or “constitutional” and save

almost the entire text including parts A and B,
or alternatively salvage some essential
provisions such as the decision-making
process, the composition of the institutions and
the external relations framework, i.e. European
foreign minister and external action service.
The abandonment of the actual text and a
retrogression to a ‘Nice+ solution would be
viewed as a lukewarm second best option and
that on a temporary basis 0n|y327.

It should be noted that no real dialogue,
informed or otherwise, takes place in the
media or the experts community with reference
to the particulars of the, now dead in the water,
Constitutional Treaty. EU Policy issues rise to
the forefront of the political agenda only due to
EU Summits or cataclysmic events such as the
arduous start of Turkey's Accession
negotiations.

Hunga ry328
Nature of the current crisis

According to the official position of Hungary the
failure of the Constitution is not a “deep going
crisis beyond historic precedence”. The EU
can work well without the Constitution. The
crisis is rather linked to the EU’s legiti